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Ohio Waterway 
To Aad Midwest, 
¢ Says Mr. Good! 





Great Imdustries of Area, 
To Receive New Impetus 
From. Use of Waterways, 
Declares Secretarry of War! 


” 





Completed System 


Of Locks Is Opened 


Development of Ohio Project 
At Cost of $118,000,000, 
Will Provide Service for 20) 
States, He Asserts 








Completiom of Ohio River improve- 
ments, estimmated to cost $1.18,000,000, 
among the most important projects in 
the Federal program of waterway devel- 
opment, will be of increasing value to the 
trade and commerce of the whole coun- 
try, it was stated, Oct. 17, by the Secre- 
tary of War, James W. Good, in an ad- 
dress delivered at Pittsburgh, Pa., on the 
occasion of the opening of the completed 
lock system: on the Ohio River. 

The development program for the Ohio 
River, he said, will provide, a modern 
transportation system of 9,000 miles of 
connected waterways of stamdard chan- 
nels, serving 20 States, from the Great 
Lakes to the Gulf of Mexico, and from 
*Pensylvania to Kansas, 


Aid to Middle West 

Mr. Good commented on the effect on 
the Middle West of the opening of the 
Panama Canal, and declared development 
of the Ohio River would give renewed 
impetus to- tlae great industrial plants of 
that section. 

Railroad facilities cannot mormally be| 
extended to care for increasing tvrans- 
portation demands, he said, but water- 
ways can be provided at less cost and 
greatly decreased operating expense. | 

Adopted development projects for the} 
United States, Mr. Good said, include | 
20 harbors, about 300 rivers and more 
than 50 canals. The major items in 

. this plan: <aerre--seacoast harbors, intra- 
coastal waterways, the Great Lakes and 


‘ 


the Mississippi River systema, including| 
its tributaries. | 

A contemplated eastern outlet from} 
the Great Lakes to the Atlarstic, making 
every Great Lake port a.seaport, would 
“greatly contribute to the prosperity of | 
all our people,’”’ Mr, Good deelared. 


Growth of Pittsburgeh. 


Excerpts of Mr. Good’s address, as 
made public by the War Department, 
follow in full text: 

* Pittsburgh owes her birth and growth 
largely to the natural waterways that 
sweep by her threshold on their way 
to the sea, but these, as mature left 
them, were mot adequate to her growing 
needs) The railways came and with 
the coming of a new and more rapid 
system of transportation, the shallow 
barges and packet-boats which plied the 
unimproved waters proved too slow and 
ineficiett amd our inland waterways 
lost the proud place whichthey had at- 
tained in our commerce. The great 
water highways that nature had placed 
at our disposal gradually fell into disuse 
and for years ceased to be a great 
economic factor in the commerce of the 
Jand. 

But once more science and engineering 
have brought about an evolution in river 
improvement, in canal buildimg, in ship 
and barge comstruction and water trans- 
portation which makes it not only pos- 
sible but profitable again to use the 
waterways for the cheaper transporta- 
tion of many kinds of goods. The con- 
struction of the Panama Canal ad- 
versely affecting the Middle West, and 

+ the World War, with its shifts of great 
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Claims Summarized 
Agaimst Govermment 





More Thaza Two Billiom Dollars 
Involved in Cases 








A total of 1,840 cases, involving claims 
against the Federal Government aggre. 
gating a total of $2,117,155,863, were 
pending at the close of the last fiscal 
year, accordimg to a statement made 
ublic by the Department of Justice 0c. 
Ger 17, 

The statement further discloses that 
1,067 claims have been filed involving 
patents growimg out of the settlement of 
war claims act of 1928 which authorizes 
the arbiter, ammong other things, to de- 
termine the fair compensation due Ger- 
m&f, Austriam, or Hungarian owners, 
whose patents or applications for pat- 
ents were seized by the Alierrk Property 
Custodian under the trading with the 
enemy act. 

The Department's statement follows in 
full text: 

There were recorded as pending in the 
division of the Department of Justice 
having charge of suits involving claims 
against the Government, at the begin- 
ning of the last fiscal year, 2,254 cases 
with aggregate claims of $1,845,760,329. 
There were 559 new cases filed during 
the year with aggregate claims of $375,- 
632,210, Seventeen cases were restored 
to the docket with aggregate claims of 
$6,291,883. There was also am increase 
in the amount claimed, as a result of 
amended petitions filed during the year, 
to a total of $44,154,895. During the 
year there were 990 cases disposed of in- 
volving aggregate claims of $117,772,- 
295, end by amended petitions there were 
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Presence of Agent of Industries |Senate Approves 
Aft Tariff Hearings Investigated 


Employment by Senator Bingham of Officer of Manufac- 
turers’ Association and Attendance at Executive 
Sessions Considered by Subcommittee 





Employment by Senator Bingham 
(Rep.), of Connecticut, of a representa- 
tive of the Connecticut Manufacturers 
Association as his secretary during the 


|Senate Finance Committee hearings on 


the tariff bill was the subject of investi- 
gation Oct. 17 by the subcommittee of 
the Senate Judiciary Committee in its 
inquiry into lobbying activities. 

E. L. Eyanson, assistant to the pres- 
ident: of the Connecticut Manufacturers 
Association, was employed by Senator 
Bing@ham and was admitted to secret 
hearings of the Finance Committee, the 
Senator testified before the subcommit- 


| tee. 


Mr. Eyanson was the only other wit- 
ness to appear. He will be called to 


the stand again at the opening of the| 


session Oct. 18, Chairman Caraway, of 
the subcommittee, said after the hear- 
ing. 


and Robert C. Buell, seeretary-treasurer, 
also are to appear, he announced. 
Senator Bingham told the subcommit- 


E. Kent .Hubbard, president of the | 
Connecticut Manufacturers Association, | 


tee that Mr. Eyanson had been at secret 
hearings of the Finance Committee for 
only two days, though he was on the 
pay roll of the Government for 1 month 
and 2 days. Objection was raised to his 
attending the secret hearings and he 
was not admitted after the first two 
days, the Senator said. 

“Mr. Eyanson was on the pay roll of 
the Connecticut Manufacturers Associa- 
tion while he was in my employ,” said 
the Connecticut Senator. “Though he 
was technically on the pay roll of the 
Government, he turned the money he re- 
ceived over to me.” 

Mr. Eyanson testified that he had re- 
ceived a personal check for $1,000 from 
Senator Bingham upon returning to Con- 
necticut. He said he had not cashed 
the check, however, as he intended to 
return it to the Senator, believing that 
he did not deserve it. 

Senator Bingham was the first witness 
tg take the stand, having asked the sub- 
committee for the privilege of making a 
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Contract to Build 


Producers of Paint 


Station for B. & M. | Advised to Develop 


Found to Be Lawful 





Use of Trade Data 





Railroad Director Had Di-| Dr. Klein Says Industry Can 


vested Himself of Stock of 
Construction Company, Is 


Decision of I. C. C. 





Acting upon a complaint brought by 
Edmund D. Codman, the Interstate Com- 
merce Commission has found that the 


Expand Sales by Simplify- 
ing Stock and Improving 
Methods of Display 





The paint and varnish industry is 


| keeping pace with improved living stand- 


ards by constantly developing better 


transaction between the Boston & Maine | methods of manufacture and distribution, 
Railroad and Dwight P. Robinson &' but producers have neglected trade ex- 


Co. 


for the construction of the new| pansion through the gathering and pub- 


North Station and other terminal facil-/| lishing of statistics, the Assistant Sec- 


ities at Boston, Finance. Docket 21018, | 


retary of Commerce, Dr. Julius “Klein; 


was not in violation of section 10 of} stated Oct. 17 in an address before the 


the Clayton Antitrust Act. The Com- 


National Paint, Oil & Varnish Associa- 


mission has ordered the complaint dis- | tion, Inc., in convention at the May- 
| flower Hotel, Washington, D. C. 


missed. 
In reaching this decision, the Com- 


“There is a vital need of adequate, 


mission found that Homer Loring, at; detailed and prompt statistics relating 


the time a director of the Boston & 
Maine, had disposed of his stock holdings 
in Dwight P.. Robinson & Co. prior to 
ratification ef the contract for construc- 
tion of the new station by the railroad 
company. 

Improper Interest Charged 

The full text of the report of Div- 
ision 3, Commissioners Aitchison, Taylor, 
and Porter, follows: 

By complaint filed Mar. 2, 1928, com- 
plainant alleges that defendant, Boston 
& Maine, hereinafter called the railroad, 
entered into a general agreement, in the 
execution of which an expenditure was 
made by the railroad of more than $50,- 
000 im the aggregate in one year, with 
defendant, Dwight P. Robinson & Co., a 


construction concern, hereinafter called ; 


the construction company, while the rail- 
road had as a member of its board of 
directors and chairman of its executive 
committee, defendant Homer Loring, who 
at the same time was substantially in- 





terested as a stockholder of record, in! 


his own name and otherwise, in the con- 
struction company in violation of section 
10 of the Clayton Anti-trust Act, the 
pertinent provisions of which are set 
forth in the margin. 

We are called upon to determine 
whether there is any reason to believe 


to the paint and varnish industry,” he 
said, “and it is surprising, that an in- 
dustry of such importancé has so. neg- 
lected this work, which would be vastly 
helpful both for the industry and its 
hundreds of allied trades.” 

Efficiency Increased’ 

In citing progress made by paint pro- 
dueers, Dr. Klein said that while the 
number of employes increased only 59 
per cent from 1914-25, the value of their 
output increased 209 per cent, and their 


| wages rose 248 per cent. 


Simplification of stock, better display 
methods and more initiative on the part 
of salesmen are outstanding needs of 
the industry, he said. 

Dr. Klein’s address follows 
text: 

One of the most conspicuous mani- 
festations of the high standard of Amer- 
ican living is in the greatly increased 
demand for paint, varnish and similar 
products. The volume of that demand 
is vividly reflected in the more than 
$600,000,000 output of the factories in 
this field as against $147,000,000 in 1914. 
Even though price changes have ac- 
counted for a part of that more than 
four-fold expansion, there is, neverthe- 
less, still an impressive margin ‘of 
growth. This has benefited, of course, 


in full 


that the designing and construction by | not simply the 30,000 workers in these 


the construction company of the rail- 
road’s new North Station and other ter- 
minal “facilities in the city of Boston, 
Mass., constituted a violation of this law 
as alleged, 

The facts are these: 

On June 5, 1926, the construction com- 
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la 





factories and the thousands of retailers 
living on their $50,000,000 pay roll, but 
it has also sustained uncounted other 
thousands of distributors, transporting 
agencies, and other adjuncts to the in- 
ustry. 

A significant element in accounting for 





[Continued on Page 2, Column 2.] 








Electricity Used by Industry 


Costs $2,000,000,000 Annually 





Control of Planes 


I mproved im Tests 


7 


New Assembly for Aile- 


rons Offers Advantages 


v 

RECENT studies by the Bureau 

of Standards have revealed 
that certain advantages are offered 
by a modification of the present 
airplane control, the Department 
of Commerce announced Oct. 17. 
The statement in full text follows: 


The Bureau of Standards has, 
studied lateral control of airplanes 
by the conventional: ailerons used 
on most commercial airplanes. .The 
effects of the shape and size of the 
ailerons and of the wing section of 
the airplane were studied for vari- 
ous flying attitudes of the airplane, 
especially near the stalling angle 
at which the effectiveness of the 
lateral control is greatly reduced. 


It was found that there are cer- 
taim advantages in a modification 
of the present control so that one 
aileron only is moved in the up- 
ward direction, the opposite aileron 
beimg held in the neutral position, 





Oe > 





Current Consumed in Homes 
Estimated at Half of In- 
dustrial Figure 





Average annual consumption’ of elec- 
tricity for domestic use in the 20,000,000 
homes in the United States is approxi- 
mately 10,000,000,000 kilowatt-hours, or 
about 500 kilowatt-hours per customer, 
according to figures made available Oct. 
17 by the Department of Commerce, 

The yearly cost for electricity used in 
homes averages a little over $40, it was 
revealed. The utilization of electric 
power by industry consumes about 
96,000,000,000. kilowatt - hours annually, 
at a cost of near $2,000,000,000, while 
domestic users fay about $1,000,000,000 
annually, according to the figures. 

Domestic users consume about 1.2 kilo- 
watt-hours per day, at a cost of nearly 
12 cents and at an hourly cost of about 
% cent, it is shown, 

Industry consumes about 263,287,648 
kilowatt hours per day and nearly 10,- 
970,319 per hour, at a daily cost of 
around $26,039,764,30 and at an hourly 
cost of about $1,670,300.90, 

A statement by the Department on 
consumption of electricity follows in full 
text: ° 

The rate of growth in the power and 

ee 
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Tariff Agency to 
Represent Public 


Amendment to Bill oy 
Counsel to Act on Behalf | 
Of People at Proceedings 
Of Tariff Commission 








Mr. Borah, After Conference 
With President, Asserts 
Measure Can Be Passed by 
Senate by November 20 


The Senate on Oct. 17, adopted an 
amendment to the tariff bill (H. R. 2667) 
creating a “Consumers’ Counsel” of the 
Tariff Commission by a vote of 68 to 11. 
The amendment was proposed by Sena- 
tor George (Dem.), of Georgia, and re- 
ceived the votes of five members of the 
Finance Committee majority while only 
two of this group voted against the 
amendment. 

The amendment provides for a counsel 
appointed by the President by and with 
the advice and consent of the Senate at 
a salary of $10,000, whose duties will be 
to represent the consuming public in ali 
proceedings and investigations before 
the Tariff Commission. The counsel is 
further directed to report to Congress 
annually on his work, and may initiate 
independent investigations and call on 
the Commission for all information ai 
its command. 

Tax Data to Be Printed 

At a meeting of the Finance Commit- 
tee, held before the Senate met, it was 
agreed to have printed 125 copies of the 
income tax information supplied by the 
Treasury Department on the names of 
corporations and individuals supplied by 
the Finance Committee majority or mi- 
nority in accordance with the Simmons 
resolution (S. Res. 108). The Treasury | 
has supplied information on about 400 








Chairman Appointed 


On Land Commission 





President Names James R. 
Garfield to Head Conser- 


vation Program 





\Mr. Smoot Requests 
| Sessions at Night 

James R. Garfield, of Cleveland, Ohio, 
former Secretary of the Interior, and a 
worker for the conservation movement 
in the Roosevelt Administration, will 
head President Hoover’s Commission on 
Conservation and Management of the 
Public Domain. Mr.- Garfield also was 
,Federal fuel administrator during the 
World War period. 

Announcement of Mr. Garfield’s ap- 
pointment. as chairman of the Commis- 
sion was made orally at the White House 
on Oct. 17. Mr. Garfield conferred with 
President Hoover at the White House on 
Oct, 16, at which time, it was stated, he 
was tendered the post and accepted. 

_ The other members of the Commission, 
it was said at the White House, probably 
will be announced the last of this week. 

In connection with Mr. Garfield’s ap- 
pointment, it was stated at the White 
House that President Hoover had con- 
ferred on Oct. 15 with the Secretary of 
the Interior, Ray Lyman Wilbur; the 
Commissioner of the General Land Office, 
Charles C. Moore, and members of the 
House and Senate Committees on Public 
Lands, including Senators McNary 
(Rep.), of Oregon; Nye (Rep.), of North 
Dakota, and Thomas (Rep.), of Idaho, 
with reference to Congress making an 
appropriation for the work of the Com- 
mission. 

All of the members of the congres- 
sional delegation, it was said, approved 
the idea of appointment of the Commis- 
sion and gave assurances that Congress 
would make the appropriation for the 
Commission’s work. The amount needed 
has not yet been determined, it was said. 

The Commission, it was said at. the 
White House, will deal with the ques- | 
tions of water supply, conservation of | 








’ ? \ 
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Expansion Proposed | 
In Army Air Service 





House Committee to Plan Re- 
vision of National Defense Act 





Representative James (Rep.), of Han- | 
cock, Mich., chairman of the House Com- 
mittee on Military Affairs, in an oral 
statement, Oct. 17, said*he is planning 
hearings by that Committee at the De- 
cember regular session of Congress, with 
a view to revision of the national de- 
fense act and a new pregram for ex- 
pansion of the Army air service. He | 
said these hearings would be arranged 
after the Committee considers and dis- 
poses of the problem of Muscle Shoals 
operation. 

He said he does not believé the pres- 
ent Army air program is equate to 
meet the modern advancemeht. Trans- 
atlantic flights are no longer theoretical, 
he said. In the contingency of an at- 
tack on this country, he said, bombers 
would not have to fly across the ocean 
but they could operate successfully from 
airplane carriers 500 or 600 miles off the 
coasts. He said that one bomb could 
wreck the water service of New York 
City alone. : 


[Continued of Page.10, Column.1.} 
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Review of Ruling 


On Liquor Sought 





Prohibition Unit Asks Test by 
Supreme Court of Buyer’s 
Liability 





The Bureau of Prohibition has recom- 
mended to the Attorney General that a 
petition for a writ of certiorari be filed 
in. the Supreme Court of the United 
States seeking a review of the decision 
of the Circuit Court of Appeals for the 
Third Circuit in the case of Norris v. 


United States, which holds that the pur- 
chaser of intoxicating liquor is not 
guilty of a conspiracy to transport, ac- 
cording to information made available at 
the Bureau Oct. 17. 

Samuel O. Wynne, prohibition admin- 
istrator for the Philadelphia district, fol- 
lowing the decision of the circuit eourt, 
requested Acting United States Attor- 
ney Calvin S. Boyer to request a review 
of the court’s decision. 

This request was received by the At- 
torney General’s office and forwarded to 
the Bureau of Prohibition for recom- 
mendations and suggestions as to the 
advisability of an appeal. The Bureau’s 
letter to the Attorney General advising 
an appeal followed, it was stated. 

It is the view of the Bureau, it was ex- 


plained, that while there may be doubt: 


as to a conspiracy to violate the law by 
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Changes Advocated 
In Plans to Control 
Mississippi Floods 





Senator Robinson Asks Pres- 
ident to Support Building 
Of Controlled Spillways in 
Lower Valley | 





President Hoover was asked on Oct. 17 
by. Senator Robinson (Dem.), of Arkan- 


sas, minority leader in the Senate, to 
consider proposed amendments to the 
flood control act,. which contemplates a 
revision of the plan worked out by Lieut. 
Gen. Edgar Jadwin when Chief of En- 
gineers of the Army, by substituting 
controlled spillways for uncontrolled 
spillways in the lower Mississippi River. 

Under the controlled spillway plan, 
Senator Robinson stated orally, follow- 
ing his conference with the President, 
provision would be made for a flood equal 
to the great flood of 1927, and the plan 
would enable the Federal Government 
to avoid purchase of a large part of the 
land .affected in the lower Mississippi 
basin. 

“Under the present plan,” Senator 
Robinson said, “the use of ‘fuse-plugs is 
contemplated for the proposed works in 
the lower Mississippi River with an area 
about 30 miles or more in width and a 
length of about 150 miles. This will be 
designed to take care of about 600,000 
cubic feet of water per second in excess 
of the amount that came with the flood 
of 1927. 

“A study of the subect is being made 
by the Army engineers under the direc- 
tion of President Hoover-with a view tu 
determining whether a controlled spill- 
way can be employed instead of the fuse- 
plug spillway. It would mean When sum- 
marized, as I see it, provision for a flood 
of equal quantity to that of 1927 and 


‘with a much narrower area for a spill- 


way than the controlled spillway, which 
has been my idea of the way it would 
have to be worked out. 

“This plan would enable the Govern- 
ment to escape payment for a large part 
of the land area in the lower Mississippi 
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Foreign Service Planned 
For Collecting Crop Data 
And Market Information 




























Christmas System 
For Mail Endorsed 


. % 
‘Mail Early’ Cards to Be 
Sent Out With Packages 


¥ 


LANS for a private campaign 

for the early mailing of Christ- 
mas packages, advanced by a large 
mail order ‘house, have been ap- 
proved, and extensions of such co- 
operative moves will be encouraged, 
it was stated orally, Oct. 17, at the 
Post Office Department. 

The Department has given per- 
mission to’ include “mail early” 
cards in packages sent to custom- 
ers in all sections of the country, 
it was stated. Such campaigns will 
relieve the Department of the ex- 
pense of printing mailing slips, and 
will do much toward expediting 
holiday mail, it was pointed out. 

Post offices will be closed as usual ~ 
on Christmas Day, it was stated. 


Plans to Decrease 
Spontaneous Fires 


Will Be Discussed 


National Fire Protective As- 
sociation Calls Conference 
On Losses to Be Held With 
Federal Officials 


| Methods of curtailing heavy losses re- 
sulting annually from spontaneous heat- 
ing and igniting of agricultural and 
industrial products, will be discussed Nov. 
44-15 by Yepresentatives of - industries 
in all parts of the United States and 
Canada, the Department of Agriculture 
announced Oct. 17, \ 

The Department’s statement follows 
in full text: : 

The problem presented by this loss is 
one of the most baffling and difficult 
upon which research workers and scien- 








labored. 

The conference is called by the Na- 
tional Fire Protection Association, in 
cooperation with the Departments of Ag- 
riculture and Commerce. All phases of 
the work which has been done on the 
problem by Government bureaus and pri- 
vate corporations will be considered and 
a national program for future research 
| will be planned. Manufacturing indus- 
tries, the sugar industry, feed and cereal 
manufacturers, the railroads, marine 
transporters, producers of hemp and 
other combustible fibers and of animal 
and vegetable oils, the paint and varnish 
| industry, and the fertilizer industry, will 
| be represented. 

Assistant Secretary of Agriculture R. 
W. Dunlap will address the conference 
on spontaneous heating as it affects ag- 
riculture, and Dr. Henry G. Knight, chief 
of the Bureau of Chemistry and Soils 
of the Department of Agriculture, will 
speak on the problem as it is related to 
the storage of farm products. 

All interested organizations are in- 
vited to send representatives to the con- 
ference; arrangements may be made by 
communicating with the chemical engi- 
neering division, Bureau. of Chemistry 
and Soils, Department of Agriculture, 
Washington, D. C., 











Methods Used by Advertisers 


In Radio Programs Criticized 





Shale Gasoline 







Excels in Tests 
7 OF 
Delivery of Power Exceeds 
That of Other Types 


v 
REFINED shale oil gasoline de- 
veloped 4.03 per cent more 
electrical horsepower than the 
product of oil wells in dynamome- 
ter tests recently conducted by 
the Bureau of Mines, in cooperation 
with the University of Colorado, 
according to a statement made 
public Oct. 17 by the Department 
of Commerce. The Department’s 
summary follows in full text: 
The gasoline used in this experi- 
ment was refined by low tempera- 
ture sulphuric acid treatment. The 
analysis of the treated g»soline 
was as follows: A. P I. gravity, 
58; doctor test, sweet; color, 25 
Saybolt; sulphur, .111 per cent; 
Engler distillation, satisfactory; 
unsaturation, about 20 per cent. 
The dynamometer was a_ six- 
cylinder engine used by the uni- 
versity in the automobile testing 
laboratory. After running the 
engine on a standard gasoline to 
insure constant operating condi- 
tions, a series of tests were made 
on the shale gasoline, and the 
electrical horsepower developed 
was 30.43 which was an increase of 
4.03 per cent in horsepower over 
. the petroleum gasoline. 





Mr. Robinson Predicts Lis- 
teners Will Object to 


Price Quotations ¢ 





Advertising methods of many individ- 
ual broadcasting stations in which prices 
of commodities are quoted, were criti- 
|cized by the chairman of the Federal 
Radio Commission, Ira E. Robinson, on 
Oct. 17. 

Asserting that he did not believe “that 
the people are going to stand for the 
advertising ote now being used by 
broadcasters,” r. Robinson declared 
| that the national. networks also are “of- 
fenders.” His observations were made 
during hearings before the Commission 
on applications of stations for changes 
in their broadcasting assignments, 

The broadcasters, said Mr. Robinson, 
“are being forced to quote prices and 
resort to direct selling methods by the 
advertisers themselyes.” He said he was 
inclined to believe that there would be 
“revulsion on the part ef listeners, and 
they will quit tunin in ‘when these pro- 
grams are on the air.” 

In the early days of broadcasting, he 
stated, the chains merely mentionéd the 
sponsor of a particular program, but now 
“they are on the verge of quoting 
prices.” He said that he recalled that 
one of the chains recently quoted the 
j price of a particular make of automo- 





bile. 
| Nt is strange to me that we can not 
support the 600 stations which have 
these v-luable franchises without: resort- 
ing to such offensive methods,” he con- 
tinued. ' 

Mr. Robinson also expressed the view 
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tists of the Federal Government have | 





|'Ten Offices Abroad 
Are to Cover World 


Program Recommended by 
Farm Board to Be Put 
Into Effect by Department 
Of Agriculture 


Enabling Act Desired 


Cooperation of Departments 
of State, Agriculture and 
Commerce in Assembling 
Facts Proposed in Report 

















The Department of Agriculture, at the 
request of the Federal Farm Board, wiil 
seek to organize a world crop condition 
and marketing service. The object is to 


American farm products to world condi- 
tions on the basis of a complete knowl- 
edge of world crop prospects, it was an- 
nounced, Oct. 17, by the Federal Farm 
Board. This service is an expansion of 
existing facilities. 

The Federal Farm Board will sup- 
port the Department in fequesting Con- 
gress for funds and legislation to set up 
this foreign crop reporting service, it 
was stated. The new service will be de- 
veloped in a coordination of the foreign 
activities of the Departments of Agricul- 
ture, Commerce, and State, as well as 
other United States foreign agencies. 


Exports to Be Expanded 

The new service, it was stated orally 
by Alexander Legge, chairman, Federal 
Farm Board, may be utilized in one di- 
rection to expand exports. 

For several years past, it was recalled, 
the Department of Agriculture has re- 
quested funds for this enlargement, and 
legislation has been favorably reported 
to both the House and Senate by their 
respective Committees, When the meas- 





re came tp en-the floor; however, they . 


were not ehacted. 

“This new. service,” it was stated 
orally at the Bureau of Agricultural Eco- 
nomics, “is to go far beyond the present 
domestic crop reports. 
giving crop prospects, as in the domestic 
reports, it is contemplated to train for- 
eign reporters in reporting world mar- 
keting conditions, for the information of 
American producers and handlers.” 


Ten Offices Abroad 
Offices for the foreign crop and mar- 
ket reporting service, as suggested by 
the special committee reportmg to the 
Farm Board on the need for this added 
service, would be located in London, 


Berlin, Paris, Marseille, Copenhagen, 
Bucharest, Buenos Aires, elbourne, 
Johannesburg, and Shanghai. The De- 


partments of Agriculture and Gommerce 
already have observers in these cities 
who give some information of agricul- 
tural conditions there. 

Each of the ten foreign posts, the 
special committeeX recommended to the 
Board, should be in charge of an official 





of sufficient rank to command respect 
and attention of foreign governments and 
should be designated as an agricultural 
attache attached to ,the United States 
embassy or legation, 
Cost to Be Met Temporarily 

The Board has expressed to the Sec- 
retary of Agriculture a willingness to 
carry temporarily the additional ex- 
pense required for the enlarged foreign 
agricultural service, because such infor- 
mation is urgently needed in the effective 
administration of the agricultural mar- 
keting act. The Farm Board, it 1s 
stated, does not wish to set up agencies 
of its own to do work which it believes 
can be done more satisfactorily by exist- 
ing agencies, 

The special -committee pointing out 
the need for these foreign reports, and 


[Continued on Page 3, Column 1.] > 


Effect of Light Rays 
On Man to Be Studied 


Smithsonian Institution to Ex- 
tend Field of Experiments 











Experiments with the relation of sun 
and artificial rays to plant growth, now 
underway at the Smithsonian Institution, 
will probably be extended to the field 
of human ailments, it was stated Oct. 
17 by the Director, Dr. C. G. Abbot, in 
an address over associated stations of 
the Columbia Broadcasting Company. 

Numerous sanitariums are ‘emphasiz- 
ing the benefits of ray therapy, Dr. Ab- 
bot said, and ultra-violet rays of cer- 
tain wave lengths have been known to 
cure rickets. Much more information on 
the subject is needed; however, he says, 
and the institute hopes to provide help- 
ful data along this line. 

Rays from special lamps will be ap- 
plied to various plants, and the exact 
wave lengths required for gréwth will 
be recorded, he said. Spectroscopic 
methods of determining just how plant 
tissues react to rays will also be de- 
veloped, Dr. Abbot said. 

In discussing the effects of sunlight on 
health, he said that a recently advanced 
theory attributed increased disability in 
Winter months to decreased vitamine 
properties in dairy products, presumably 
due to dairy feed lacking properties ab- 
sorbed from the sun by Summer cattle 
food. . 

(The address will be published in 
full text in the issue of Oct, 19.) 
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Office of Education 
Relieved of Care of 
Herds of Reindeer 


Supervision Over Total of 
1,000,000 Animals Is 
Transferred to Governor 
Of Alaska 


The Secretary of the Interior, Ray 
Lyman Wilbur, acting favorably upon the 
recommendation of the Commissioner of 
Education, William John Cooper, will re- 
lieve the Office of Education of its juris- 
diction over a herd of a million reindeer 
in Alaska after Nov. 1, it was announced 
ty the Department, Oct. 17. 

Thereafter the governor of Alaska 
will assume the supervision of reindeer. 

The full text of the Department’s state- 
ment follows: 

“The Commissioner of Education is no 
longer a valet to Santa Claus.” 

In these words, William John Cooper, 
Commissioner of Education, informed his 
staff that the Secretary of the Interior, 
Ray Lymaf Wilbur, had acted favorably 
upon the Commissioner’s recent recom- 
mendation that other officers in the In- 
terior Department assume responsibility 
for the reindeer in Alaska. 


Governor to Take Control 


On and after Nov. 1 the governor of 
Alaska will assume the supervision of 
this herd of 1,000,000 reindeer. 

This work has been a responsibility 
of the Office of Education for nearly 40 
years, and is often cited as an example of | 
the curious duties assigned to certain | 
officials in Washington and an indication | 
of the need of governmental reorgan-| 
ization. | 

In his annual report to the Secretary | 
Dr. Cooper summarizes the early be-| 
ginnings of the reindeer industry in| 
Alaska and explains why the Office of | 
Education has had supervision of it. In| 
the early nineties of last century, Dr. | 
Sheldon Jackson, the Office’s “General | 
Agent of Education in Alaska,” urged 
that the United States Government un- 
dertake to introduce the Siberian do- 
mestic reindeer into Alaska. After two} 
efforts to get funds had failed in Con-! 
gress, an appeal was made to the people | 
directly through the press 6f Boston, | 
Chicago, New York, Philadelphia, and 
Washington. From this appeal came 


$2,146. 
Herd Bought in Siberia . 

With this money Dr. Jackson, in 
the face of great difficulties, secured 16 
reindeer in Siberia, and, accomplishing 
what appeared to be the impossible, he 
transported them 1,000 miles through a 
stormy sea to one of the islands of | 
Alaska. From this humble start in 1891, | 
some 1,000,000 reindeer now graze on the 
tundra of this far northern Territory, 
and bring to the fore new problems 
which result in Commissioner Cooper’s 
recommendation and Secretary Wilbur’s | 
transfer order. | 

Rarely has a Government undertaking 
worked out so ideally as this introduction 
into Alaska af an animal not native to 
it, to take the-place of a feod-supply of 
whale and walrus which was being cut 
off by hunters from the outside world. 
The reindeer has been developed to the 
point where it supplies. much.of the food, 
clothing, and transportation for a whole 
people which, half a century ago, did 
not know of its existence. 

The reindeer are, in fact, increasing in 
such numbers that it has become neces- 
sary to find an outlet for the products 
which they yield. The vast areas of 
Alaska that are of little. use otherwise 
are capable of supporting even greater 
numbers of them, and of making an im- 
portant contribution to the meat supply 
of the world. So great has been the suc- 
cess of the reindeer development of 
Alaska that this year Canadians have 
purchased 3,000 head which they are 
taking into that vast region along the 
Arctic .east of the Mackenzie River, 
where, it is believed, the Alaska ex- 
periment can be' repeated. 

New Problems Presented 

As the numbers of the reindeer in 
Alaska have increasgd, new problems of 
administration have presented them- 
selves. The time is coming when range 
control must be established. Already the 
problem of marketing reindeer meat has 
become an acute one. There are scien- 
tific problems, such as the control of the 
warble fly which lays its eggs on the 
backs of the reindeer from which grubs 
emerge, leaving holes which spoil the 
skins. .There are also the problems of 
crossbreeding with caribou, which the 
Biological Survey is conducting on 
Nunivak Island. 

These problems, it is held, are not 
properly in the province of the Office 
of Education, which is a research edu- 
cational agency. It is thought that they 
may be more advantageously handled | 
by administrative officers on the ground! 
than from Washington. 

The governor of Alaska under the 
law of Feb. 10, 1927, is the ex officio 
commissioner of the Department of the} 
Interior. He is on the ground and his | 
work is closely coordinated with the | 
work of the ex officio commissioner for | 
the Department of Commerce, Dennis | 
Wynn, and the ex officio commissioner | 
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Pecan Oil Made 
From Waste Nuts 


FoF 
Fragments of Kernels 
Yield High-quality Product 


v 


ECAN OIL, suitable for salad 

dréssing and other food products, 
can be made from waste frag- 
ments of nuts accumulating at 
shelling plants, the Department of 
Agriculture stated Oct. 16. The 
Department’s description of the 
new process follows in full text: 

The oil has a very mild, agree- 
able, and characteristic flavor, and 
is one of the latest additions to the 
long list of products manufactured 
from what were formerly farm 
wastes. 

Fine nut fragments accumulate 
at the pecan shelling plants. Chem- 
ists have made experimental press- 
ings of this waste and determined 
the properties and composition of 
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Use of Statistics 


Dr. Klein Says Industry Can 
plifying Stock and 
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Paint Manufacturers Advised to Extend kmentinients Urged Bill Introduced in House Proposes 
~ To Extend Embargo on Export of Arms 


on Sales and Output 


Expand Distribution by Sim- 
Improving Displays 


[Continued from Page 1.] 


this expansion has been the marked im- 
provement in manufacturing technique, 
in the resourcefulness of those in charge 
of production. This accounts for the 
notable increase in the manufacture of 
ready-mixed paints, cold-water paints, 
and varnishes, and numerous new types 
of lacquers. 

A host of new raw materials have been 
summoned to aid the industry, and al- 
most magical results have been attained 
through the genius of its researching 
technologists. Their skill has been par- 
ticularly manifest in the development of 
various synthetic gums, which have in 
recent years provided a most salutary 
defense against possible exploitation by 
once impregnable monopolies in the 
hands of foreign natural producers. The 
American consumer is certainly deeply 
indebted to these magicians of the mi- 
croscope and test tube. 

One incidental innovation which has, 
of course, stimulated new utilization for 
coloring and varnishing materials has 
been the widespread application of newer 
types of spraying apparatus, greatly re- 
ducing the time and cost of apylication. 

Although the industry is largely con- 
centrated in a few regions with four 
States (New York, New Jersey, Ohio, 
and Illinois) together accounting for 
about 60 per cent of the total produc- 
tion, recent figures have shown many 
newer developments in outlying regions, 
notably in California, which with Penn- 
sylvania and Missouri accounts for an ad- 
ditional 23 per cent of the total value. 
Similarly there have been 
years encouraging advances in_ the 
southern States, where 11 sizable plants 
were opened up during 1925-27. 


The striking thing, as indicated above, | 


regarding the atceleration in demand for 
paint and varnish is the fact that it arises 
quite evidently from something more 
than the utilitarian desire to “save the 
surface.” Commendable though that 
economy unquestionably is, there is to- 
day an unmistakable aesthetic impulse, 
a desire for pleasant surroundings, 
which is quite as compelling a demand 


| force as is the instinct for frugality. 


It is reassuring, of course, that at- 
tractive- polishes, dressings, and other 
surface treatments are preserving the 
woodwork of our dwellings and furni- 
ture for our descendants who will doubt- 
less glorify them in due course as en- 
during heirlooms. But at the same time 


they surely will not begrudge us the| 


measure of inspiration that comes from 
a pleasing, effective use of decorative 


materials. 


Industry Progressing 
With Living Standards 


In these days women are doing 85 per 
cent of the retail buying in the country; 
among other things, according to non- 
official estimates, they are spending 
nearly $2,000,000,000 a year on cosmetics 
and beauty care. Of course, that type 
of color production and other supple- 
mental aids to nature is not exactly in 
line with the pigments of your industry. 
Nevertheless, that impressive figure typi- 
fies in a different way the same urge for 
amplifying aesthetically the admirable 
utilitarian suggestion to “save the sur- 
face” as one means of saving all. 

This is certainly an age of color; and 
it is not a color craze, not an empty, ev- 
anescent fad. It is, as I said above, the 
reflection of new requirements for com- 
fortable, pleasant living. 


At once this situation presents the 
question: “Is the industry prepared to 
meet the steadily increasing demand in- 
volved in this onward sweep of better 
living standards?” Your technologists, 
your far-off raw material explorers, your 
factory managers, and skilled craftsmen, 
your higher executives, all seem to be 
responding that they are ready. Here 
is an impressive indicator of their im- 
proved production efficiency. Although 
the number of wage earners engaged in 
your industry increased 59 per cent dur- 
ing 1914-25, the value of their output 
increased 209 per cent in that time, and 
their wages were raised by 248 per cent. 

How about distribution? In this par- 
ticular, is the paint and varnish indus- 
try an exception from the unfortunate 
situation of American business as a 
whole? Undoubtedly our gravest eco- 
nomic weakness is in that field of costly 
and wasteful distribution. The competi- 
tive situation in the industry is admit- 
tedly acute. 

Just about 50 per cent of the paint 
and varnish factories in this country 
handle 94 per cent of the total trade, 
whereas the remaining half struggle for 
the 6 per cent left over. There are ap- 
proximately 1,000 paint manufacturers 
in the country and 500 wholesalers. Of 
course, as direct selling is undertaken 
by manufacturers, the competitive pres- 
sure upon independent wholesalers be- 
comes heavier. 

This development of direct, manufac- 
turer-to-retailer or consumer distribution 
often does not mean the destruction 
of wholesaling so much as it involves 
the transfer of that function from one 
factor in the trade to another. The func- 


| tion itself is not readily destroyed or 


eliminated since it fills a large gap in 
the process of mass distribution. Indi- 
vidual wholesalers may disappear, but 
wholesaling as such would seem to be 
destined to figure for a long time to come 
in our distributive functions, whether 


| under one guise or another. 


Distribution Outlets 
Have Been Reduced 


A theoretical set-up of distribution 


| would have a given commodity moving 


along a standardized chain of functions 
from manufacturer to wholesaler, to re- 
tailer, to consumer. But the enormous 
multiplication of newer uses of paint 
and varnish have created demands in 
hosts of directions quite undreamed of a 
decade or two ago. And these new re- 
quirements, because of their volume and 
diversity, have been the cause of short 
cuts in distribution. 

For instance, such lines as the auto- 
mobile and building industries have ex- 
panded so vastly that their paint re- 
quirements have resulted in a develop- 
ment of so-called “captive paint com- 
panies” which exist for the exclusive 
servicing of great plants. The expan- 
{sion of these prodigious industrial de- 
|mands have inevitably stimulated the 
movement toward’ short cuts from the 





the oil. .This oil is of excellent 

quality and can be used for making 

salad dressings: or other edible 

products. It is necessary to ex- 

press, the oil before the nut waste 

becomes rancid, otherwise the oil 
edible. 


paint producer direct to a few great out- 
lets. The independent paint wholesaler, 
therefore, has left for him only the re- 
tail outlets and scattering institutional 
| and municipality trades. 

For the retailer the great opportunity 
seems to be to capitalize home painting, 
or rather the paint consumption by the 


in recent} 


householder, since that is a field which 
is not exploited by the paint contractor. 
The householder market is the one to 
which much or, most of present-day paint 
advertising is directed, but repeated 
check-ups by the industry seem to reveal 
that retailers in general have not yet 
geared in with the high power of this 
advertising. 

In the first place this trade calls for 
an unusual degree of what might be 
called instructor ability and real intel- 
ligent cooperation on the part of the 
retail paint clerk. As you know, the in- 
vestigations made by your industry have 
revealed a woeful lack of initiative on 
the part of the salesman in this impor- 
tant respect. As was expressed by one 
observer, “paint is being bought, not 
j Sold.” There is a very large latent op- 
portunity for the development of better 
| retailing technique so as to keep distri- 
bution more in pace with the high stand- 
ards set by producers and their adver- 
tising media. 


Sales May Be Increased 
By Effective Displays 

Interior display is one of the first prob- 
lems which should command the atten- 
tion of every ambitious paint retailer. 
The Department of Commerce has come 
upon several interesting illustrations of 
the high value which careful thought on 
this point is likely to yield. One re- 
tailer, for example, who has studied this 
particular problem with especial care and 
rearranged his establishment after con- 
siderable experiment, is now showing be- 
tween $50,000 and $60,000 in annual sales 
per worker. This is an unusually high 
figure for any kind of retailing and is 
indeed all out of proportion to that 
achieved by paint. distributors. Unques- 
tionably a good part of his success is 


| directly due to strikingly original store 


arrangement. 

For one thing, he has wholly abolished 
the lofty, ceiling-high shelves, whose up- 
| per spaces invariably accumulated masses 
|of obsolete junk and were thoroughly 
: repugnant to the discriminating house- 
keeper coming to the store for supplies 
of beauty applications for her home. 
These upper spaces in this establishment 
were skillfully transformed into truly in- 
spiring examples of interior decorating 
by the use of mirrors and simple but ef- 
fective color designs. 

There are, of course, numerous other 
aspects of this vital question of better 
retailing. For instance, there are few 
fields which excel this one of paint dis- 
, tribution in inviting prospects for the 
{elimination of excess varieties, grades, 
and sizes. Simplification of stock with 
a view toward eliminating nonpaying 
items should be one of the first lines of 
assault by every ambitious retailer in 
the attainment of a maximum degree 
of profit-making possibilities. 

In some interesting cases revealed in 
the Department’s investigations pros- 
perous retailers were building up their 
profits by abandoning correlated non- 
paint lines in which the competition of 
houses specializing in these other com- 
modities were able to present far too 
formidable competition. By concentrat- 
ing upon paint specialties these retailers 
were able to develop a degree of supe- 
riority in retailing, so that the very nar- 
row margins of profits previously made 
on their nonpaint lines were more than 
compensated by increased sales in the 
paints themselves. ? 

One shortcoming in the industry which 
has come to the attention of various ob- 
servers has been the tendency to re- 
strict the collection and publication of 

statistics. The value of precise facts as 
| to volume and trend of trade is so mani- 
fest and has been so repeatedly illus- 
trated in other lines that it would seem 
highly desirable on the part of leaders 
in the industry to improve the statistics 
of the trade, both as to manufacture, 
and as to export and other lines. There 
can be no argument whatever as to the 
necesity of adequate, detailed, and 
prompt trade statistics. 

Obscurity in this important respect 
may work to the temporary advantage 
, of a few individuals or organizations. It 
; may at times provide a fruitful field for 
speculative operations, but it certainly 
does not contribute toward farsighted 
planning and intelligent, broadly con- 
structive business methods. Certainly 
nothing is to be gained by what a well- 
known trade paper in this field has re- 
ferred to as “the ostrich policy.” This 1s 
not becoming to an industry of such ma- 
jor significance, upon which precise 
knowledge can be put to vastly helpful 
purposes, both for the industry itself and 
ifor its hundreds of related contacts 
throughout the business fabric of the 
Nation. 





Increases Are Proposed 
In Disability Pensions 


| 

| Increased pensions to enlisted men of 
the Army, Navy and Marine Corps and 
their dependents under the general law 
is proposed in  H. R. 4654, introduced 
Oct. 17 by Representative Schafer 
'(Rep.), of Milwaukee, Wis. 

The bill proposes that all whose names 
are now on the pension roll or hereafter 
may be pensioned for disability or dis- 
ease incurred in line of duty, incapaci- 





President Hoover was urged on Oct. 
17 by representatives of the National 
League of Women Voters, headed by 
Miss Belle Sherwin, of Cleveland, Ohio, 
president of the league, who conferred 
with him at the White House, to favor 
the speedy renewal of Federal coopera- 
tion in a program for the welfare of 
the children of the Nation. 

The delegation, it was stated orally 
after the conference, told the President 
of their deep concern over the crippling 
of the maternity and infancy program 
ia many States through the lapse of 
the Sheppard-Towner Maternity and 
Infancy Act last July and expressed the 
belief that the American public would 
support prompt passage of the bill pend- 
ing in Congress providing for renewed 
Federal appropriations for carrying on 
the work. They also expressed interest 
in the conference on child. health and 
protection proposed. by the President 
and their high hopes of the results to 


# 


OS et encores 


Strengthening Alien 


Deportation Laws) 4me 


Representative Holaday Ad- 
vocates Changes in Exist- 
ing Legislation as Deter- 
rent to Crime 


Congress could well strengthen the 
provisions of the existing law regarding 
deportations of undesirable aliens, but 
the law already enacted has served to 
deter ctime, Representative Holaday 
(Rep.), of, Georgetown, IIl., stated orally 
Oct. 17. r. Holaday is a former mem- 
ber of the House Committee on Immi- 
gration which deals with deportation 
matters, but is now a majority member 
of the House Committee on Appropria- 
tions. He is the author of a deportation 
bill which passed the House, failed of 
final action as a separate measure, but 
various provisions of it have been incor- 
porated in other statutes, 

“I think Congress could strengthen the 
laws now on the statute books relating 
to undesirable aliens and enforcement 
of their deportation,” Mr. Holaday said. 
“Just what arhendments may be offered 
I can not say at this time. It remains 
for the future to determine, in the light 
of the latest data available in the hands 
of the Departnient of Labor. 

Influence Is Felt 

“It always has been impossible to de- 
termine the real number of deportable 
aliens in the United States. I have never 
personally had any idea that there are 
as many as some have éstimated. The 
estimates of those deportable for one rea- 
son or another under the present law 
run as high as 4,000,000. I* doubt if 
there are that many properly coming 
under the category of deportable unde- 
sirable aliens. 

“I firmly believe that provisions of 
existing law not only have permitted the 
States to rid themselves“of alien crimi- 
nals who would have been public charges 
and a burden on the States, but that the 
law has proven a strong influence for the 
good on aliens generally. I believe the 
existing law has proven a deterrent to 
crime. I have heard of some particular 
eases of aliens who possibly have been 
violating a law but who have announced 
that they have reformed and intend to be 
law-abiding citizens because of the fear 
of being deported from the United 
States. 

Speech Is Planned 

“I am convinced that the restrictive 
immigration law of July 1, 1924, a per- 
manent statute, is as important as any 
iaw that Congress has enacted for many 
years. It has kept out the excess of for- 
eign labor and has been a god send to 
American labor. I am studying the 
cperations of this permanent restrictive 
immigration act. 

“IT expect to make a speech in the 
House, either in the last part of this ses- 
sion or early in the regular session, deal- 
ing with the way in which this law has 
worked out during these five years. I am 
going over the records of the administra- 
tion of the law and other data in this 
connection to ascertaimthe real measure 
of its success.” : 


Ability Will Determine 
Appointments for Census 


The Secretary of Commerce, Robert P. 
Lamont, will appoint enumerators for 
the coming decennial census solely on 
the basis of fitness, Representative Lud- 
low (Dem.), of Indianapolis, Ind., stated 
orally Oct. 17. 

Mr. Ludlow said that the Secretary 
had written him a letter in which he 
stated that while ability would be the 
only essential for appointment, pref- 
erence would be given to honorably dis; 
charged soldiers, sailors and marines, 
“their widows and the wives of injured 
soldiers, sailors and marines, who them- 
selves are not qualified, but whose wives 
are qualified to hold such positions.” 

Mr. Ludlow expressed the belief that 
this “policy would be “nationally ap- 

lauded.” He recently wrote President 

oover to determine what system would 
be followed in designating enumerators 
for the coming census, he said. 
SS 


President Appoints Judge 
To District Court of Kansas 


President Hoover, it was announced 
orally at the White House on Oct. 17, 
has appointed Richard J. Hopkins, of 
Wichita, Kans., to be a judge of the 


United States District Court for the|F 


District of Kansas. 

Judge Hopkins, who succeeds Judge 
George F, McDermott, is a justice of 
the Supreme Court of Kansas and for- 
merly was attorney general of Kansas. 
Judge McDermott is now a member of 
the Circuit Court of Appeals for the 
Tenth District. 

President Hoover, it was announced 
orally, also has appointed Charles C. 
Hart, of Oregon, now Minister to Al- 
bania, to be Minister to Persia. 
tating them for manual labor, will be 
entitled to $50 or $60,.and in addition 
$5 a child. 

he bill was referred to the House 
Committee on Pensions where many pro- 
posed pension laws are on file. 


President Asked to Hasten Speedy Renewal 
Of Cooperation in Child Welfare Program 


Delegation From National League of Women Voters Urges 
Revival of Federal Help in Plans 


be expected from such a meeting. 

The delegation also voiced their ap- 
preciation of President Hoover's leader- 
ship in the movement for world peace 
and for reduction of naval armaments 
and promised support in this program. 

The members of the delegation, in ad- 
dition to Miss Sherwin, were: Miss Ruth 
Morgan, New York City, viee president 
and \chairman department of interna- 
tional cooperation to prevent war;. Mrs. 
Perey T. Walden, New Haven, Conn., 
chairman committee on child welfare; 
Mrs. Frederick S, Chase, Waterbury, 
Conn.; Miss Adele Clark, Richmond, Va.; 
Mrs. H. Edward Dreier, Brooklyn, N. Y.; 
Mrs, Walter S. Greenough, Indianapolis, 
Ind.; Mrs. Harry S. Griffin, Winchester, 
Mass. (formerly of Texas); Mrs. Henry 
Goddard Leach, New York City; Mrs. 
Arthur Ringland, Washington, . C. 
(formerly of California); Mrs. F, H. San- 
ford, Newark, N. J.; Mrs. Royal C, Taft, 
Providence, R. I.; Mrs, Harry Whitney, 
Kennett Square, Pa, 


Amendment of the war munitions em- 


bargo act so as to make it unlawful to 
export arms or war munitions to any 
countries where the President, by procla- 
mation, declares domestic violence or in-’ 
ternational conflict exists or is threat- 
ened is proposed in House Joint Resolu- 
tion 122, introduced by Representative 
Porter (Rep.), of Pittsburgh, Pa. 


Mr. Porter is chairman of the House 
Committee on Foreign Affairs. The bill 
is a modification of a similar resolution 
on which the then Secretary of State, 
Frank B. Kellogg, was heard by the 
Committee on Feb. 16, 1929. Hearings 
may be held on the new bill at the De- 
cember session, it was stated at the office 
of the Foreign Affairs Committee, to 
which the bill was referred. 

Secretary Kellogg in his testimony in 
the closing days of the last Congress 
advised the House Committee on For- 
eign Affairs that there have been pro- 
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ndment Would Make It. Unlawful to Export Supplies 
To Any Countries Where Violence Is Threatened 


visions of law for a number of years 
regulating the shipment of arms to for- 
eign countries. _ 

The last law on the subject, Secretary 
Kellogg said, was Public Resolution 37, 
of the 67th Congress. That provided 
that whenever the President finds that 
“in any American country,” or “in any 
country in which the United States ex- 
ercises extraterritorial jurisdiction” con- 
ditions of domestic violence exist pro- 
motive by use of war munitions pro- 
cured from the United States, and the 
President makes proclamation thereof, 
uch shipments shall be unlawful with 
such exceptions as the President may 
prescribe or until otherwise ordered by 
the esident or Congress. The only 
countries to which the United States has 
prohibited shipments of arms are Cen- 
tral America, Mexico and China, the 
Secretary explained. He pointed out that 
“a nation can not sell to a belligerent 
without committing an unneutral act.” 


Test Asked of Ruling Chairman Appointed 


On Liquor Conspiracy! On Land Commission 


Prohibition Unit Requests 


Review by Supreme Court 
Of Buyer’s Liability 


[Continued from Page 1.) | 
unlawful transportetion where there is a’ 


mere local sale and delivery, it is be- 
lieved that there is a conspiracy to vio- 
late it where the contract of purchase | 
contains a consideration as to the matter | 
of prohibition. The act of the purchaser, 
therefore, would seem to be overt and in 
furtherance of the illegal agreement, it 
was stated. 

In distinguishing the: problem presented 
by this case and the proposed bill of 
Senator Sheppard (Dem.), of Texas, to; 
amend the prohibition act by making the 
purchase of intoxicating liquor a crime, 
the Attorney General, Oct. 17, stated 


orally that the Norris case presented the 
question of the guilt of a purchaser on a 
charge of conspiracy to transport, while 
the proposed bill would make the mere 
purchase of liquor a crime. 

Mr. Mitchell stated that to the best of 
his knowledge there were at the present 
time no cases pending in the district 
courts involving the latter question. 


The Department has received a re- 
quest from Senator Sheppard, Mr. Mitch- 
ell added, to investigate the legality of 
such a measure under section 6 of the 
national prohibition act. This request 
has been referred to the prohibition unit, 
the Attorney General concluded. 

In the Norris /case, the opinion states, 
the appellant was a banker residing in 
New York, while the seller was a boot- 
legger with his residence and base of 
operations in Philadelphia. From time 
to time Mr. Norris, by telephone, ordered 
whiskey from the seller in Philadelphia, 
12 different orders being given during 
the period /of over a year, the opinion 
stated. 

Upon receiving each order, the opinion 
adds, the seller sent the whiskey ordered 
by express from Philadelphia to Mr. Nor- 
ris in New York, in disguised packages. 

The District Court for the Eastern Dis- 
trict of Pennsylvania held that Mr. Nor- 
ris was guilty of a conspiracy to trans- 
port the whiskey and so convicted him. 
Upon. appeal to the Circuit Court of Ap- 
pest for the Third Circuit, however, the 
ower court’s decision was reversed (IV 
U. S. Daily 1870). 

The appellate court, in its opinion, 
stated that “the degree of cooperation 
necessary to constitute one a conspirator 
in an alleged conspiracy to transport 
liquor, must be such as to amount to 
more than the mere aiding and abetting 
in the commission of the offense.” 


Applications for Clemency 
Are Acted on by President 


During the last fiscal year 516 applica- 
tions for executive clemency were acted 
upon, statistics prepared in the office of 
the pardon attorney in the Department 
cf Justice show. The full text of the De- 
artment’s statement, Oct, 17, giving this 
information, follows: 


Statistics prepared in the office of the 
pardon attorney in the Department of 
Justice show that during the fiscal year, 
which ended June 30, 1929, applications 
for executive clemency to the number of 
516 were acted upon by the President, 
applications being denied in 148 cases. 


Among the applications granted were 
22 pardons and one conditional pardon. 
Pardons after sentence served, to restore 
civil rights, 136; pardons in a Navy case 
to restore rights of citizenship, 1; sen- 
tences commuted, 116; sentences com- 
muted conditionally, 68; fines and costs 
remitted, 29. 

There were 916 applications for exec- 
utive clemency which were not submitted 
to the President because of adverse re- 
ports by United States- judges and dis- 
trict attorneys. Cases pending at the 
close of the year, awaiting reports from 
district attorneys, 190. 


Akron Delegation Urges | 
Railway Postal Station 


A delegation from Akron, Ohio, headed 
by Representative Seiberling (Rep.), of 
Akron, Ohio; William A. Boesche, presi- 
dent of the Akron Chamber of Com- 
merce; George N. Merz, chairman of the 

stal facilities committee of the cham- 

r of commerce, and others represest- 
ing tire manufacturers, called on the 
Postmaster General, gWalter F. Brown, 
Oct. 16, and urged the construction of 
a railway postal station for the han- 
dling of parcels ee and other mail mat- 
ter, adjoining the proposed new union 
railway station to be erected at Akron. 

The matter has been under considera- 
tion by the Postmaster General, who, it 
was stated orally, would within the next/ 
30 days designate a representative of the 


Department to visit Akron and go over |! 


the situation. 

No estimate of the cost of the pro- 
posed postal station was submitted by 
the delegation, but it was explained that 
it was planned to have Congress appro- 
pris sufficient money for a site and 
uilding for the purpose, 


President Names James R. 
Garfield to Head Conser- 
vation Program 


[Continued from Page 1.] 
the public ranges, oil and mineral lands, 
and forests. It will also have to do with 
the question of management and the 
parts which Federal and State govern- 
ments will play in the contro] of the 
public domain. 

Changes in the relations between the 
Federal and State governments relative 
to the public domain and the Reclama- 
tion Service were tentatively suggested 
by President Hoover in a letter to the 
Assistant Secretary of the Interior, Jo- 
seph M. Dixon, which was read by the 
latter at a meeting of the Governors of 
the western States in Salt Lake City, 
Utah, on Aug. 26. 

In the letter the President revealed 
that he intended to appoint a commission 
of 9 or 10,members, at least 5 of 
whom would be from the public land 
States, to make a study of the policies 
now being pursued and the changés in 
laws which he might recommend to Con- 
gress. The purpose, it was explained 
by the President, was to bring about a 
greater measure of control by the State 
governments themselves. 

“Generally, I may state,” the President 
wrote, “it is my desire to work out more 
constructive policies for the conserva- 
tion of our grazing lands, our water stor- 
age, and our mineral resources, at the 
same time check the growth of Federal 
bureaucracy, reduce Federal interference 
in affairs of essentially local interest, 
and thereby increase the. opportunity of 
the States to govern themselves, and in 
all obtain better government.” 

Tentative suggestions advocated by 
President Hoover for the consideration 
of the Commission were outlined by him 
at that time as follows: 

Public lands—That the surface rights 
of the remaining unappropriated, unre- 
served public lands, subject to certain 
details for the protection of the home- 
steaders and the smaller stockmen, be 
transferred to the State governments 
for public-school purposes and thus be 
placed under State administration. 

Reclamation Service—That the direc- 
tion of the Reclamation Service be re- 
oriented primarily as to the storage of 
water and to simplify its administration. 
That the Reclamation Service for all 
new projects be confined to the construc- 
tion of permanent works, that is dams 
and such construction as results in water 
storage, and at their completion the en- 
tire works to be handed over to the 
States with no obligation for repayment 
to the reclamation fund except such rev- 
enues as might arise from electrical 
power and in some cases from the sale 
of water until the outlay has been re- 
paid. That the Reclamation Service be 
authorized to join with States and local 
communities and private individuals for 
the creation of water storage for irriga- 
tion purposes, \ 

Mineral resources—That abuse of per- 


Game Laws of States 
As Revised Reviewed 


By Biological Survey 


Tendency of Legislation Is 
Noted to Protect Upland 
Birds and Restrict Taking 
Of Big Animals 


More or less extensive revisions of 
game laws were enacted in some of the 
States since the 1928-29 season, it was 
noted by the Bureau of Biological Sur- 
vey in a statement issued Oct. 17 by the 
Department of Agriculture, 

The general tendency of State legislation 
this year has been to afford additional 
protection to upland game birds, particu- 
larly ruffed grouse, and to restrict fur- 
ther the taking of big-game animals. 
There were no outstanding changes in 
this year’s amendments to the Federal 
regulations, except that it was made un- 
lawful to hunt migratory birds from au- 
tomobiles. * 


Game Laws Reviewed 

The statement follows in full text: 

“Game Laws for the Season 1929-30,” 
the thirtieth annual summary of Federal, 
State, and provincial statutes relating to 
game, has been compiled by the Bureau 
of Biological Survey, Department of Ag- 
riculture, and published as Farmers’ Bul- 
letin 1616-F. The outstanding informa- 
tion presented is the summary of laws 
relating to seasons, licenses, limits, pos- 
session, interstate transportation, and 
sale, for each State and province, and 
for Newfoundland and, Mexico, in the 
form of detailed but concise synopses. 

In all the States except Alabama, Ken- 
tucky, Louisiana, Mississippi, and Vir- 
ginia, legislative sessions have been held 
since the bulletin on the game laws for 
the season 1928-29 was issued, and more 
or less extensive revisions of their game 
laws were enacted in some of the States. 
There were no outstanding changes in 
this year’s amendments to the Federal 
regulations, except that it was made un- 
lawful to hunt migratory birds from au- 
tomobiles. 

Waterfowl Seasons Changed 

Waterfowl seasons were changed by 
these regulations in Illinois, Missouri, 
and Oklajoma, and in that part of Wash- 
ington lying east of the Cascade Moun- 
tains. The woodcock season was changed 
in New York, as was also that on mourn- 
ing doves in Georgia and North Carolina 
and in two counties in Alabama. Oke 
important feature of this year’s regula- 
tions was the continuation of the close 
season on greater and lesser yellow- 
legs for an indefinite period. 

New State legislation was concerned 
with bag limits or seasons on water- 
fowl, ruffed grouse, deerg moose, moun- 
tain sheep, caribou, and other important 
species of large and smal] game animals 
and game birds. In general, the tendency 
of the State legislation, this year, was to 
afford additional protection to upland 
game birds, particularly ruffed grouse, 
and to restrict further the taking of big- 
game animals. 

Bulletin Is Available 

The game-law bulletin is now being 
distributed to :law+enforcement. officials, 
conservationists, sportsmen, and others 
as an aid in the administration by the 
Biological Survey of. laws protecting 
migratory birds and regulating inter 
state commerce in game. 

Copies of the bulletin can be had, as 
long as the supply lasts, on application 
to Members of Congress, Senators, or 
the Department of Agriculture, Wash- 
ington, D. C. Hunters are urged to pro- 
cure also copies of State game laws from 
their respective State game and conser- 
vation officials, a list of whom is given 
in the new bulletin. > 

There is also given a list of Unite 
States game protectors, superintendents 
of wild-life refuges, and reservation 
protectors, to whom violations of Fed- 
eral game laws may be reported, 


‘ 


mits for mineral development or un- 
necessary production or waste in the 
national resources must be vigorously 
prevented. ‘ 

President Hoover in the letter recited 
that as a result of his order suspending 
further issue of oil-prospecting permits 
on public lands there would be a reduc- 
tion of permits covering 40,000,000 acres 
of the public domain to ‘those affecting 
only 10,000,000 acres, and said’ that the 
public domain was rapidly being cleared 
of the abuses heretofore existing. 
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Service Is Planned 
For Collecting Data 


On Foreign Crops) Employment 


Department of Agriculture 
To Carry Out Program 
Recommended in Report 
To Federal Farm Board 


[Continued from Page 1.] 
consisting of Dean Edwin Gay, Har- 
vard University; Dr. Alonzo Taylor, 
Leland Stanford University, and Asher 
Hobson, form rly of the International 
Institute of Agriculture at Kome, it was 
explained orally on behalf of the Federal 
Farm Board, was requested several 
weeks ago by the Board:to make a study 
and report findings on this matter. 


The announcement of 
Farm Board follows in full text: 





In line with the announced policy of | 


availing itself wherever possible; of the 
services of existing Government agen- 
cies, thus avoiding: unnecessary duplica 
tion of effort and expense, the Federal 


Farm Board has requested the Secretary | 


of Agriculture “to indicate to the Bureau 
of Agricultural Economics the need of 
prompt enlargement of its crop reporting 
and agricultural outlook service in the 
foreign field.” 

‘This action was taken following a con- 
ference of‘the Farm Board with officials 
of the Departments of Agriculture and 


Commerce, at which Dean Edwin F. Gay, | 
Dr. Alonzo ‘Taylor and Asher Hobson | 


presented their report on the develop- 
ment and expansion of a foreign agri- 
cultural marketing and outlook service. 

The report, prepared by these special- 
ists after several weeks of study and in- 
vestigation undertaken on behalf of the 
Farm Board, was discussed in detail at 
the conference and unanimously ap- 
proved. 

Collection and Coordinatior 

Recommendations made in the report 
include the following: 

“That the Board support the Depart- 
ment of Agriculture in a request of Con- 
gress for additional funds for the ex- 
tension of the foreign service of the de- 
partment; 


“That the Board support a request of | 


the Department of Agriculture for the 


enactment of legislation to extend the | 


foreign information service of the De- 
partment of Agriculture in harmony 
with a plan agreed upon by the Depart- 
ments of Agriculture and Commerce and 
the Farm Board; and, 

“That a liaison committee, with repre- 
sentatives from the Department of Agri- 
culture and Commerce and the Federal 
Farm Board, be created to coordinate the 
foreign work of the Departments of Ag- 
riculture and Commerce in so far as it is 
directly related to the collection of agri- 
cultural outlook information.” 

Temporarily, the Farm Board has ex- 
pressed to the Secretary of Agriculture 
a willingness to carry the additional ex- 
pense required for the enlarged foreign 
agricultural service because such in- 
formation: is urgently needed in the ef- 
fective administration of the agricul- 
tural marketing act, and the Board does 
not wish te set-up agencies of its. own 
to do work which it believes:can be done 
more’ satisfactorily by existing agencies. 
“In their report, Dean Gay, Dr. Taylor 
and Mr. Hobson emphasized that the 
present foreign agricultural information 
service was inadequate. 

“Its greatest lack,” the report said, 
“is permanent foreign reporting stations 
and commodity and market estimators. 

“If the Department of ‘Agriculture is 
to report in anything like a satisfactory 
manner the world situation on important 
commodities it will require no less than 
10 foreign posts to cover the important 
producing and consuming areas. Each 
of these posts should be in charge of 
one with an official rank sufficient to 


command the respect and attention of | 


foreign governments. 

“When in charge of an office located 
in a foreign capital, he should have the 
designation of agricultural attache and 
be attached to the embassy or legation 
of the United States.” 

Locations of Offices Suggested 

The report suggested the following lo- 
cations of offices and territories for the 
proposed 10 foreign posts: London, Brit- 
ish Isles; Berlin, German-speaking Cen- 
tral Europe—Germany, Austria, Czecho- 
slovakia .and Poland; Paris, Holland, 
Belgium and France, with the exception 
of southern France; Marseilles, Mediter- 
ranean basin; Copenhagen, Scandi- 
navian countries—Denmark, Norway 
&nd Sweden; Bucharest, Danube basin; 
Buenos Aires, South America with es- 
pecial reference to Argentina and Bra- 
zil; Melbourne, Australia, and New 
Zealand; Johannesburg (or Pretoria), 
South Africa; Shanghai, The Orient. 

The report states that “the develop- 
ment of such a service calls for close 
cooperation between the Department of 
Agriculture and the existing foreign 
forces of both the Departments of State 
and Commerce.” 

In requesting the Secretary of Agri- 
culture to extend and expand the for- 
eign agricultural marketing and outlook 
service of the Bureau of Agricultural 
Economics, the Farm Board resolution 
stated: 

“Whereas, the Federal Farm Board, 
by the provisions of section 5, para- 
graph (3) of the agricultural marketing 
act, is authorized and directed ‘to keep 
advised from any available sources and 
make reports as to crop prices, experi- 
ences, prospects, supply, and Cemand, at 
home and abroad; and since an esti- 
mate of visible prospective supplies to- 
gether with an estimate of effective de- 
mand for American agricultural products 
imperatively requires as accurate a 
knowledge as can be obtained of the 

« World situation in regard to acreage 
sown, crop conditions, stocks on hand, 
numbers and kinds of livestock, price 
trends and an appraisal of purchasing 
power; and since the present foreign 
crops, livestock and market reporting 
service is inadequate to meet the press- 
ing needs of agriculture in attempting 
to adjust production programs and mar- 
keting practices to probable demand, or 
to serve as a reliable guide to the Fed- 
eral Farm Board in meeting its re- 
sponsibilities, it is evident that an en- 
largement of this crop reporting and 
outlook service in the foreign field is 
required. 

Task to be Undertaken 

“Whereas the Department of Agricul- 
ture expends over $2,000,000 annually in 
collecting within the boundaries of the 
United States statistical information in 
regard to production. prices, and the mar- 
ket situation with reference toagricultural 

roducts; and since a foreign agricultural 


nformation service must be largely a/| 


supplement of these activities, it is es- 
sential that the domestic and foreign 
work be unified in contributing to an ade: 


the Federal | 
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Presence of Agent of Manufacturers 


THE UNITED S$ 


At Hearings on Tariff Is I nvestigated 





by Senator Bingham of Officer of Association 
Considered by Subcommittee 
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statement concerning his employment of 
Mr. Eyanson during the Committee hear- 
ings on the tariff: bill. 

The Senator stated he had never con- 
sidered the Connecticut Manufacturers 
Association as an organization for lobby- 
ing but as an organization dealing with 
transportation and other problems _ be- 
fore the manufacturers. 

Because of his unfamiliarity with 
tariff rates and schedules, the Senator 
said he sought an assistant who could 
give him this information and wrote to 
|Mr. Hubbard as president of the Con- 
necticut’ Manufacturers Association to 
obtain someone familiar with the tariff 
needs of the State. 

Mr. Eyanson had attended the hearings 
on the tariff before the Ways and Means 
Committee of the House and was in- 
| formed concerning the rates, he said. 


Believes Employment 
Did Not Violate Law 


“The charge has been made that some 
law was broken by my hiring of Mr. 
Eyanson in that he was receiving pay 
from the manufacturers’ association,” 
the Senator continued. He read from 
the law to indicate that the section re- 
ferred to applies to 10 executive de- 
| partments and not to the legislative es- 
tablishment, so that a Senator giving 
additional pay to clerks is not violating 
the law, he said. , 

“There is a difference between that 
and employing a member of an asso- 
ciation,” Chairman Caraway stated. 

“I will come to that,” Senator Bing- 
ham replied. 

In reference to Mr. Eyanson the Sen- 
ator explained that “it had not occurred 
to me that an observer helping to get 
a square deal before Congress was a 
lobbyist.” He said that he felt Mr. 
Eyanson was so qualified that he- was 
| glad to get his services. 

“I wanted him with me particularly 

in consideration of the metal schedule so 
that I could ask him questions about 
matters of which I was ignorant,” he 
said. * 
Explaining that he had felt Mr. Eyan- 
son should be under the same regula- 
tions as other employes of the Senate, 
the Senator said that he asked his secre- 
tary to resign temporarily in order that 
Mr. Eyanson might take his place. 

ed was a mistake on my part,” he 
said. 

“Mr. Eyanson was on the pay roll for 
one month and two days, though he sat 
with me-in executive session for only 
| about two days,” the Connecticut Senator 
;said. “The money he received after 
| signing the pay roll he turned over to 
my secretary so that he was only tech- 


{ham continued. 
“Mr. Eyanson engaged in no lobbying 
while in my employ,” he,said. “He saw 


Committee room.” 

“Can a man serve two masters?” Sen- 
ator Walsh .{Dem.), of. Montana, in- 
quired, > : aot ‘ 

“That is not fair,” Senator Bingham 
replied. “Mr. Eyanson has served the 
people of his State to the best of his 
ability.” 

“You knew he was being paid by the 
Connecticut Manufacturers Association?” 
| Senator Walsh asked. 

“Yes, I understood that.” 

“At the same time he was your aid, 
he was being paid by the manufac- 
turers?” “Yes.” 

“He was actually receiving pay from 
the manufacturers while he was getting 
money from the Government?” Senator 
Robinson (Rep.), of Indiana, demanded. 


Money Was Transferred 


To Senator’s Secretary 

“Mr. Eyanson turned over the money 
-he received from the Government to me 
and I gave it to my secretary,” the 
witness replied. “The idea of his taking 
the oath was mine and not his.” 

Chairman Caraway asked if the Sen- 
ator approved the practice of putting 
somebody on the pay roll in that fashion. 

“I probably made a mistake,” Senator 
Bingham replied. “I do not approve of 
the practice of having someone receiving 
pay from another source being placed 
on the Government pay rolls.” 

“Your idea was that if he was ap- 
pointed regularly as a clerk, he would 
be subjected to the regulations and 
discipline of the Senate,” Senator Blaine 
(Rep.), of Wisconsin, said. 

“Had I known that certain minority 
members had secured the help of men 
paid by the public for another purpose 
to help them, I might not have done 
that,” Senator Bingham said. “I- never 
knew until two or three days ago that 
minority members, had asked the Tariff 
Commission to permit them the use of 
Commission experts. Employes paid by 
the Government to do one job were used 


by the Senators for other work.” 
Sess 
quate outlook service for American ag- 
riculture. 

“For these reasons it is recommended 
that the Department of Agriculture as- 
sume responsibility for undertaking this 
task. At the same time it is essential 
that there be close cooperation between 
the Department of Agriculture and the 
Departments of State and Commerce in 





order to avoid duplication of activities | ployed in 
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“What is the difference in going to 
the Commission and in having a member 
of the Commission come to your office 
to do the work which he otherwise 
would do at the Commission offices?” 
Senator: Walsh questioned. 

“It never occurred to me that was the 
thing to do, as I now believe it is,” the 
Connecticut Senator said. 

“Before he went on the pay roll, what 
was the character of the work Mr. 
Eyanson did?” 

The Senator explained that he an- 
notated the hearings of the Ways and 
Means Committee of the House and pre- 
pared briefs in regard to various items | 
in which Connecticut was interested. 

“Mr. Eyanson’s duties in your office | 
were only for tariff purposes?” Senator | 
Walsh inquired. “Yes.” | 

“When you went into the secret ses- | 
sions, who was present?” 


Secretaries of Senators 





| Said to Have Attended 


“Clerks of the Committee, Senator | 
Smott’s personal staff, Tariff Commission 
experts and their assistants,.and oeca- 
sionally secretaries of various Senators | 
on the Committee.” 

Chairman Caraway asked the Senator | 
if he was not told that his secretary could 
not come. Senator Bingham replied that | 
after the second day the chairman had 
told him that.some objection had been | 
made and had asked him not to bring | 
his secretary. rr 

“Mr. Eyanson really was on the Gov- 
ernment pay roll all of the time he served | 
with you on the Committee, was he?” | 
Senator Walsh demanded. “Yes.” 

Upon Senator Walsh’s inquiring what | 
other Senators had secretaries at the | 
Committee sessions, the witness raised | 
objection. He said that such informa- 
tion would have to be secured from the 
chairman of the Committee. 

“One member of the Committee said 
that information was leaking out and 
that it was believed this informatfton was 
given out by secretaries of the Sena- 
tors,” the witness said. 

Senator Walsh read a list of 52 in- 
dustries of Connecticut and asked the 
witness concerning increases in rates 
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Congress 
Hour by’ Hour’ 


October 17 





Senate 


11 a. m. to 12 m.—Debate on the tariff. 
12 m. to 1 p. m.—Continued debate 
on the tariff. 


1 p. m. to 2 p. m.—Continued debate 
on the tariff. 

2 p. m. to 3 p. m—Continue’ debate 
on the tariff. 

3 p. m. co 4 p. m.—Continued debate 
on the tariff. 

4 p. m. to.4:50 p. m.—Continued de- 
bate on * : tariff. 


4:50 p. m.—Recessed until 11 a. m., 
Oct. 18. 


House 


12 m. to 12.04 p. m.—Representative Al- 
drich, R. I., presided as Speaker pro tem. 
Adjourned, without action until Oct. 21. 


Committee Meetings 
of the 


Senate 


October 18 


gation of lobbying activities, 10 a. m. 
Commerce, subcommittee, on extension 


| of coastwise shipping laws to the Philip- | 


pines, 10 a. m. 


Military Affairs, executive, on nomina- 
tions, 10 a. m. 


The President’s Day 


at the Executive Offices 
Oct. 17, 1929 





9:30 a. m.—Senator Watson (Rep.), of 
Indiana, called. Subject of conference 
not announced. 

10 a. m.—Senator Ransdell (Dem.), of 
Louisiana, and Representative Wilson 
(Dem.), of Ruston, La., called to discuss 
Mississippi River flood control. 


10:15 a. m.—Wade H. Ellis, former 


cuss a personal matter. 
10:30 a. m.—Senator Borah (Rep.), of 
| Idaho, called to. discuss the tariff. 


10:45 a. m.—Judge J. H. Puelicher, of 
Wisconsin, called to pay his respects. 





to various of them. 

“Why do you ask these questions?” 
Senator Bingham demanded. 

“Because I want to find out how ef- 
fective Mr. Eyanson’s work was,” an- 
swered the Montana Senator. “Mr. 
Eyanson’s service was doubtless of con- 
siderable aid to you.” 


Denies Mr. Eyanson 


Wrote Rates in Bill 
- The Connecticut Senator said state- 


nically on the pay roll,” Senator Bing-| ments had been made to the effect that 


Mr. Eyanson wrote rates in the tariff 
bill. He denied this, stating that “I was 
one of a Committee, having oné vote, 


no Senator except publicly or in the| and I voted on the facts presented by the 


Committee, by others, or by my assist- 
ant.” 

Senator Walsh. stated that according 
to the list of 52 industries, in 7 cases 
rates were left the same, in 1 case they 
were reduced and in the remaining 44 
were raised, 

“If you could apportion the $76,000,000 
that Connecticut gets out. of the bill 
over the present law, what proportion 
would you assign to.Mr. Eyanson’s ef- 
forts?”she inquired. 

Senator Bingham replied that thou- 
sands of items were considered, that in- 
formation came from various sources, 
and that it was impossible to say that a 
certain part of the information came 
from one man. ’ 

“Did you not withhold from the chair- 
man of the Finance Committee and 
other members the fact that he was on 
the pay roll of the Connecticut Manu- 
facturers Association?” questioned Sen- 
ator Blaine. 

“I made no effort to withhold the in- 
formation. When I was asked about it, 
I explained that he was.” 

“But you made no effort to tell until 
the question was raised,” Senator 
Blaine said. 

Mr. Bingham said that he told the 
Committee chairman that Mr. Eyanson 
had been “loaned” by the Connecticut 
Manufacturers Association. 

“But you did not tell that he was re- 
ceiving pay from the association, and 
Senator Smoot took no action until he 
learned that,” Senator Blaine stated. 
Senator Bingham raised objection to hav- 
ing “words put in his mouth.” 


Saw No Impropriety 


In Employing Assistant 

Questioned by Chairman Caraway as 
to whether he felt the impropriety of so 
employing an assistant, Senator Bing- 
ham said that he saw no impropriety. 

Mr. Eyanson was next called to the 
stand. He explained that he was as- 
sistant to the president of the Connecti- 
cut Manufacturers Association and that 
he received a salary of $10,000 a year. 
He said that his duties included super- 
vising various departments of the asso- 
ciation. 

He stated that on June 7 he reported 
to Senator Bingham and that . had 
been in Washington Jan. 15 and 16 in 
connection with the hearings before the 
Ways and Means’ Committee of the 
House. He said that he had been em- 


in the foreign field and to utilize to the | tering on the pay roll of the Government 


fullest extent: the information collected 
by these Departments.” 


System of Distributing Electric 


| 


i” July 23 at the Senator’s request. 


“The only reason you were placed on 


Power 


Described as Greatest Edison Invention 


Thomas A. Edison’s invention of the 
multiple-control system of distributing 
electrical power dwarfs his electric 
lamp, and is responsible for tremendous 
advances in industry and in the stand- 
ard of living, it was declared, Oct. 17, by 
E. C, Crittenden, chief of the electrical 
division, Department of Commerce, in an 
address over stations of the Columbia 
Broadcasting System. 

In his address, delivered in connection 
with plans for a national observance of 
the 50th anniversary of Mr. Edison’s 
lamp, Dr. Crittenden said that 78 per 
| cent of the power used in manufacturing 
industries of the United States was elec- 
trical, and that 50 per cent of this 
amount is furnished from central power 
plants. More than 19,000,000 homes are 
using electric lamps, he said. , 








Multiple Control Plants Have Had Wide Influence on 
Standards of Living, Says Specialist 





All users of electricity in large cities 
obtain power from a common network of 
lines, radiating from a central power 
station, Dr. Crittenden said, and this sys- 
tem is basically similar to the distribu- 
tion plan perfected by Mr. Edison three 
years after he invented the electric lamp. 

“Through the development of power 
plants, the hard labor of industry is be- 
ing more and more taken from men and 
placed upon machines,” he said, 

The golden jubilee planned to honor 
Mr, Edison is much more than the mere 
recognition of a lamp, he added, 

“It is a renewed recognition of the 
man whose genius more than any other 
has made our industrial world what it is 
today.” 

(Dr. Crittenden’s address will be pub- 
lished in full text in the issue of 
Oct. 19.) baa 


‘ 


Senator Bingham’s office, en- | 


11 a. m.—Rev. Charles S, MacFarland, 
of New York, called to pay his respects. 


11415 a. m.—Orville S. Poland, of New 
York, general counsel for the Anti- 


saloon League of New York, called to | 


discuss prohibition in the State of New 
York, 

11:30 a. m.—Charles D. Hilles, of New 
York, and Richard W. Lawrence called 
to invite the President to make an ad- 
dress.at the Lincoln Day dinner to be 
held in New York City on Feb. 12 next. 

11:45 a. m.—The President received 
the officers and Supreme Council, 33rd 
Degree Scottish Rite Masons. 


11:50 a. m.—Senator Robinson (Dem.), 
of Afkansas, called to discuss Mississippi 
River flood control. 


12 m.—A delegation from the National 
League of Women Voters called to urge 
renewal of Federal cooperation in a child 
welfare program. 


12:15 p. m.—Don T. Tullis, executive. 


secretary and commissioner of the Buf- 
falo (N. Y.) Council of Churches, called 
to discuss a matter in connection with 
prohibition administration. 

12:30 p. m.—The planning commission 
of the Child Health Conference, headed 


by the Secretary of the Interior, Ray | 
Lyman Wilbur, met in the Cabinet room | 


to discuss plans for the President’s con- 
ference on child health. 


4 p. m.—The Director of the Bureau | 


of the Budget, James C. Roop, called to 
discuss budget matters, 





Nine Nominations Are Sent 
To Senate for Confirmation 





President Hoover on Oct. 17 trans- | 


mitted nine nominations to the Senate 
for confirmation, 


The nominations follow in full: 

To be United States district judge, 
District of Kansas: 
ef Kansas, vice McDermott. 


To be judges of the Court of Claims: 
Benjamin H. Littleton, of Tennessee, vice 
Moss, deceased; Thomas S. Williams, of 
Illinois, vice Sinnott, deceased. 


Major general (temporary) to be a 
jad general, Marine Corps: Smedley D. 
utler 


Brigadier general to be a major gen- 
eral (temporary): Logan Feland. 

Colonel to be a brigadier general: 
Robert H. Dunlap. 

To be major general, Reserve, Army 
of the United States: William Graham 
Everson, Chief of the Militia Bureau. 

To be secretary of the Territory of 
Hawaii:' Raymond C. Brown, of Hawaii. 
Reappointment. : 

Foreign service officer to be also a 
secretary in the diplomatic service: Lan- 
dreth H. Harrison, of Minnesota. 








the pay roll. was to get into the secret 
hearings, was it not?” Chairman Cara- 
| way inquired. Mr. Eyanson replied that 
| he did not think so, 

A statement of his expenses, a copy 
of which was presented him for verifi- 
cation, carrying a total of $1,400, was 
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The Judiciary subcommittee, investi- | 


Assistant Attorney General, called to dis- | 


Richard J. Hopkins, | 
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State Jurisdiction of Indian Affairs 


In New York Is Favored by Mr. Wilbur 


Secretary of the Interior Outlines Views on Subject in 
Letter to Senate Committee 








A recommendation that the affairs of 
the Indians in the State of New York 
be left in the jurisdiction of the State 
was suggested in a letter by the Secre- 
tary of the Interior, Ray Lyman Wilbur, 
to the chairman of the Senate Commit- 
tee on Indian Affairs, Lynn J. Frazier. 
The letter, made public Oct. 17, was in 
response, to a motion by a subcommittee 
instructing the Department of the In- 
terior to make a study of the Indian sit- 
uation in New York. 

Secretary Wilbur’s letter follows in 
full text: 

My dear Senator Frazier: At a hear- 
ing before a subcommittee of the Com- 
| mittee on Indian Affairs of the United 
States Senate, Feb. 27, 1929, it was 
| moved that “the Indian Bureau and the 
Departmer* of the Interior be invited and 
requested to make a special study of the 
New. York Indian situation and advise 
the Congress of their legal rights to- 
gether with such suggestions for legis- 
lation as the Department of the Interior 
will suggest and recommend.” 

The situation with respect to the In- 
dians in the State of New York is some- 
what peculiar and is entirely different 
from that of most of the other Indian 
| problems with which this Department 
must deal, particularly those west of the 
Mississippi River. This is due in large 
measure to the fact that New York was 
one of the 13 original colonies and the 
legal title to none of the lands in that 
| State is in the United States, other than 
such as may have been acquired by pur- 
chase, or by condemnation for public 
purposes, as Federal. buildings, military 
posts, etc. Again, shortly after the 
Revolutionary War, particularly prior 
to the adoption of our Federal Constitu- 
tion and ever since that date, under the 
doctrine of “States rights” so strongly 
prevalent in those days, the State of New 
York has dealt directly with these In- 
dian tribes claiming lands within her 
borders. 

In some instances such transactions 
were had with the sanction of the Fed- 
eral Government and in others without 
such sanction other than such as might 
be implied. That is, as to those trans- 
actions between the Indians and the 
State not expressly sanctioned, no pro- 
test or opposition thereto has ever been 
raised, at least in so far as the legislative 
and executive branches of the Federal 
Government are concerned. 





State Assumes 
Burden of Schools 


The State of New York has always as- 
sumed the burden of establishing and 
maintaining schools for the education of 
the Indian youth within her borders; 
has constructed improvea highways 
through the reservations there and to 
some extent at least has enforced sani- 
tation, health and other public measures 
of this kind among these people; ail 
without expense to the Federal Govern- 
ment. In short, the State has hereto- 





fore exercised the usual prerogatives of 


; that we now 





sovereignty and jurisdiction over these 
Indians, while the Federal Government 
to a large extent has not. 

This may be due in some measure to 
the fact that the Congress has never 
expressly directed this or any other de- 
partment of the Federal Government t» 
assume active control and supervision 
over the New York Indians such as is 
found in the act of July 27, 1868 (15 
Stat. L., 228), with respect to the Cher- 
okee Indians of North Carolina. Having 
no such legislation at hand and having 
no appropriations expressly made avail- 
able for the purpose of carrying on any 
extensive activities with respect to the 
Indians in New York, this Department 
has not felt empowered to assume active 
control of the situation there, such as is 
now exercised over most of the other In- 
dians of the United States. 

This should not be understood to mean 
recommend or advocate 
legislation by Congress looking to an 
enlarged jurisdiction in this Department 
over the Indians of New York, but rather 
is here pointed out solely for the pur- 
pose of disclosing the basic reason why 
the activities of the Federal Government 
and of this Department with respect to 
these Indians in the State of Néw York 
have been largely passive rather than 
active. 


Bills Provided 
Allotment of Lands 


At sundry times in the past the situa- 
tion with respect to the Indians in New 
York has been presented to Congress, 
either responsive to legislation directing 
an investigation and report, or else in 
connection with bills then pending look- 
ing to an allotment in severalty of the 
lands in the reservatiéns in that State. 
In this connection see the act of Aug. 
15, 1894 (28 Stat. L., 301), and Senate 
Document No. 53, 53d Congress, 3d Ses- 
sion; also House Bill No. 7262, 58th Con- 
gress, 2d Session, known as the Vreeland 
Bill, and House Bill No. 18735, 63d Con- 
gress, known as the Clancy Bill; the two 
bills last mentioned being both designed 
to provide for an allotment of the lands 
belonging to these Indians. 

House Document No. 1590, 63d Con- 
gress, 3d Session, containing the report 
of this Department on the bill last men- 
tioned, presents an exhaustive resume of 
the situation with respect to the Indians 
in New York, including an _ historical 
outline of the origin and locus of the 
title to the lands within each of the sev- 
eral Indian reservations in that State. 

No substantial change has occurred in 
the situation with respect to any of 
these reservations since the submission 
of that report in 1914, and in order to 
avoid unnecessary repetition of the facts 
disclosed by that report, it is suggested 
that your committee consider the report 
here made largely as supplemental to 
the one presented in 1914. 

Congress undoubtedly has ample 
power and jurisdiction over the Indians 
in New York to enact such legislation 
as may be deemed necessary in connec- 
tion with their affairs. Whether that 
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Child Welfare Conference | 
Plans Intensive Studies 








Plans were made, Oct. 17, for the or- 
ganization of national. groups. for inten- 
sive studies of child welfare, it was 
stated orally, at the offices of the White 
House’ Conference ‘on Child Health and 
Protection. Tt : 

The meeting, the second since the for- 
mation of the group, was*called in the 
Cabinet room by the President, who pre- 
sided. Afternoon and evening sessions, 
held at the Department of the Interior, 
were devoted to organization routine. 

G. B. Baker of New York ‘has been 
named to serve-as public relations rep- 
resentative until the establishment of a 
committee to perform this function. 


should be by way of increasing Federal 
activities in their behalf or by strength- 
ening the authority and prerogative of 
the State in the matter should be se- 





[Continued on Page 10, Column 2.) 








ADVERTISEMENT 
A Newspaperman 


Looks at an Engineman 
By P. R. R. 





Recently a feature writer for a Wash- 
ington, D. C., newspaper rode in the 
engine cab of the Pennsylvania’s new 9% 
hour Limited between Washington and 
Boston—The Senator—on its maiden trip. 

This is what he wrote of the engine- 
man: : 

“(The engineman) ... was sitting in 
the cab of No. 5401, his hand on the 
throttle, waiting for the signal to start 
The Senator, the fastest train in the 
East, on its maiden run from Washing- 
ton to Boston. A few minutes before his 
10-year-old daughter had smashed a 
bottle of Potomac River water over the 
pilot of the engine to christen the new 
train, which would cut the running time 
to the Massachusetts capital by. an hour 
and a half. He was proud of the honor 
that had been bestowed upon him by ‘his’ 
road after more than 26 years of steady 
service, but he was prouder- still to be 
sitting at the throttle of the company’s 
newest flyer. 

“A broad grin testified the feeling of 
this square, solid man with graying hair 
and keen, clear eyes, who sat on the 
leather cushion on the right side of the 
cab, and there was a look of eagerness 
on his’ face, which never wore off until 
his engine was uncoupled from its train 
of cars at Manhattan Transfer, four 
hours and fourteen minutes away... .” 

Pride in one’s occupation is one of th 
most saving of human graces. The man 
who is disgruntled—who looks down upon 
his work-—can never achieve success. 

The loyalty and enthusiasm of | its 
employees is a matter of particular satis- 
faction to the Pennsylvania Railroad, 
Not only enginemen, but firemen, brake- 
men, conductors, switchmen ... the 
whole various army of nearly 170,000. 

Perhaps these employes are no more 
loyal and no more enthusiastic than are 
the members of other great organiza- 
tions; but the Pennsylvania Railroad 
cannot help but think—privately—that 
they are. 
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‘only cotton pays.” 
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HE availability of eco- 
nomical electric power 
throughout the rural dis- 
tricts of West Texas is helping 
to supplant the theory, so long 
prevalent in this region, that 


Because economical electric 
power makes feasible a broad 
diversification of the farmers’ 
interest, new markets for farm 
products are constantly open- 
ing torura) customers of West 
Texas Utilities Company. The 
Jim Ned Valley Reporter has 
made a striking comparison of 


substantially correct, he said. He added | 
that upon his return to Connecticut -he | 
had received a personal check from Sen- | 
ator Bingham for $1,000, but that he had 
not cashed the check since he did not! 
think he deserved the money. He ex- | 
plained that he had planned to return | 
the check. No arrangement had been 
made concerning his compensation, he | 
testified. 

Asked concerning how he knew that | 
he was not to get the money which he 
received after signing the Government | 
pay roll, he said that he assumed that | 
the Senator knew that “I would not ac- 
cept additional money when I was being 
paid by ‘the Connecticut Manufacturers 
Association.” 

He stated that he would present to 
the subcommittee copies of letters which | 
he had received from the association and | 
which he had ‘sent to the association | 
during his employment in Senator Bing- | 
ham’s office, 


Speech on Armistice Day | 


To\Be Made by President 


| 

President Hoover, it was stated orally, | 

Oct. 17, at the White House, will make | 

an address before the Amevican Legion | 
in Continental’ Memoria! Hall, Wash-| _ 
ington, D. C., on Armistice Day, Nov. 11.) -’ 




















St. Louis 















the improvement in farming 
methods brought about largely 
as a result of the aggressive 
program of expansion inaugu- 


UTILITY SECURITIES 
COMPANY 


230 South La Salle Street 


Richmond Indianapolis 


rated some years ago by West 
Texas Utilities Company. 


“Farming and cattle raising is 
now done on a strictly scientific 
basis,” said the Reporter. “The 
very latest farming implements ) 
now adorn the barns of virtu- 
ally all West Texas planters. 


“Pure-bred cattle from the very 
highest priced show stock has 
taken the place of the scrawny 
longhorn of yesteryear. And 
instead of the old motleycrowd 
of day laborers who taxed the 
patience and drained the 
pocketbooks of the farmer are 
found the newest types of 
electric driven machinery and 
appliances. 


CHICAGO 


Louisville 


“Cottonremains one of the prin- 
cipal products of this country, 
but it is of better grade. Elec- 
tric power operates the great 
cotton gins and cotton oil mills. 


“With electric energy having 
become one of the greatest 
elements in the development 
of West Texas oil fields, this 
power is being used to develop 
more than 100 deep wells.” 


We distribute the securities 
ot West Texas Utilities Com- 
pany and ot Centra: and 
South Wes: 


pany. whose guidance has 
made it possible for the 
operating company to progress 
so rapidly. . 


Milwaukee Detroit Minneapolis 
Utility Securities Corporation, 111 Broadway, New York City 
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Taxa 


_ Loss Not Deductible 
For Building Bought 
With View to Razing 


Changes in Plans for New 
Construction Held Not to 
Be Material in Determina- 
tion of Tax 











The Income Tax Unit, Bureau of In- 
ternal Revenue, has ruied that a deduc- 
tible loss is not sustained where a tax- 
payer acquired property with the inten- 
tion of razing the structures thereon and 
replacing them with new buildings for 
rental purposes. It was held to be im- 
material that the particular site was part 
of a larger holding intended to be used 
as the site for a larger building, the 
plans for which had to be abandoned 
when tenants in the other buildings de- 
clined to terminate their leases. 

The General Counsel distinguished be- 
tween his views under these circum- 
stances and the situation where the tax- 
payers deducted umnextinguished cost 
when the scrapping or replacements, 
though voluntarily done, were accom- 
plished on property not expressly ac- 
quired for that purpose. 

BUREAU OF INTERNAL REVENUE. 
INCOME Tax 2501. 


Memorandum Opinion 

A ruling is requested as to whether the 
M Company is entitled to a loss for 1929 
by reason of the demolition of a building. 

It appears that on Jan. —, 1926, the 
M Company purchased a lot and building 
known as the R Building, and on Jan. —, 
1926, it purchased an adjoining lot and 
building known as the S Building. It was 
the purpose and intention of the M Com- 
pany to raze the buildings on these two 
lots and to erect a new business building. 
It developed, however, that due to a long- 


term lease on the S Building, which the mined that the exclusion from ee 
lessee would not sell or otherwise termi- | capital of any 
mate, the taxpayer’s plans had to bej| by a. 1 oe 
abandoned. The properties were there- | constitute a ground for applying special | 869.71. 
upon set up on the taxpayer’s books as | assessment provisions of the tax statutes | 287.22 was shown by the book 


rental properties and were thus carried | 


for a period of three years. In 1929, 
however, the taxpayer, having made new 
plans, demolished the R Building and 
erected an office building. 


Taxpayer Claims Loss 


The taxpayer contends that it is en- 
titled to claim as a loss the cost of the 
R Building, less depreciation for the 
three years it was held as rental prop- 
erty. The taxpayer as a basis for its 
contention cites Solicitor’s Recommenda- 
tion 17 (C. B. III-2, 112) and the three 
Gecisions of the Board of Tax Appeals 
referred to below. 


Article 172 of Regulations 74 and the 
responding article of prior regulations 
read as follows: 

Art. 172. Voluntary removal of build- 
ings.—Loss due to the voluntary removal 
or demolition of old buildings, the scrap- 
ping of old machinery, equipment, etc., in- 
cident to renewals and replacements will 
be deductible from gross income. When a 
taxpayer buys real estate upon which is lo- 
cated a building, which he proceeds to 
raze with a view to erecting thereon an- 
other building, it will be considered that 
the taxpayer has sustained no deductible 
loss by reason of the demolition of the 
old building, and no deductible expense on 
account of the cost of such removal, the 
value of the real estate, exclusive of old im- 
provements, being presumably equal to the 
purchase price of the land and building 
plus the cost of removing the useless 
building. 


Intention Taken Into Account | 


In Solicitor’s Recommendation 17 the 
taxpayer in 1916 and 1917 purchased 
near its place of business two lots with 
frame buildings thereon. The buildings | 
were leased from date of purchase until 
1919, when they were razed in order that | 
the taxpayer might erect a brick build- 
ing to be used in connection with its 
business. The taxpayer was permitted 
to claim as a loss the difference between 
the original cost of the property and 
the depreciation thereon, less salvage 
value. That case is distinguished from 
the instant one in that it was not the 
taxpayer’s purpose and intention at the 
time of the purchase of the property to 
raze the buildings thereon. 

The facts in the other three cases 
cited by ‘the taxpayer are, briefly, as 
follows: 

In the case of the First National Bank 
of Evanston, Wyo. (1 B. T. A.. 9 C. B. 
IV-1, 2), the taxpayer made alterations 
to its building whereby a wall was torn 
out, floors discarded, window openings | 
dropped, new windows installed, doors 
discarded, ceiling and roof changed, and 
the old entrance taken out. 

In the case of the First National Bank | 
of Goodland, Kans. (5 B. T. A., 1174, 
C. B. VI-2, 2), the taxpayer in 1901 pur- 
chased a bank building, which it used 
constantly as its place of business until 
some time in 1921. In the latter year 
the taxpayer remodeled and recon- 
structed the building, as a result of 
which the roof wa. taken off and prac- 
tically all of three walls were torn 
down. Only an inside or party wall was 
left standing. The building was changed 
from a two-story to a one-story | 
structure. | 

Cases Not Analogous 

In the case of the Steinbach Co. (3) 
B, T. A., 348, C. B. VI-1, 6), due to the} 
expansion of the taxpayer’s business, | 
the building which it occupied was en- 
larged from time to time. At the be-| 
ginning of 1921 only a portion of such| 
building was five stories in height. More! 





floor space having become necessary, | 


the taxpayer voluntarily demolished the 
entire fractional fifth floor for the pur- 
pose of bringing the entire building to 
a height of five stories. 

In all three of the above-mentioned 
cases the taxpayers were allowed a de- 
ductible loss on the unextinguished cost 
of the parts of the buildings demolished. 
All three cases fall within the provisions 
of article 172 of Regulations 74 and 
the corresponding article of prior reg- 
ulations, wherein it is held that loss due 
to the voluntary removal or demolition 
of old buildings, the scrapping of old 
machinery, equipment, etc., incident to 
renewals and replacements will be de- 
ductible from gross income. The in- 
stant case is not analogous to any of 


the above-mentioned cases, since in none! 


of those cases were the properties pur- 


chased with the purpose and intention | 
of razing the buildings thereon or any| 


portions thereof. 


Inasmuch as it was the purpose and/ 


intention of the taxpayer in the instant 
case to raze the building in question at 
the time the property was purchased, it 
ig held that the case comes squarely 
within the provisions of the last part 
of article 172 of Regulations 74. No 


’ 


ean ne ene NOSE Sone Set ES eONM eeT Dee ee ray Shah itis lla? A 


cmnut 1.982) 


| titioner’s capital, as of Sept. 12, 1919, to 
| be $1,000,000, 


| $1,767,421, demand deposits $23,914,993, | 


| quoted as follows: 


Bid Asked] The court will consider the question 
PAK MOTION. vn cnnssiansanaes $265 ...|0£ whether the injury to the respondent’s 
| Mar. 1, 1913... ...sseuesesess 290 $350] testator in the case of Employers’ Lia- 
tong 7. “44 Tee teen eee eeeees i 250| bility Assurance Corp. v. Cook et al., 
Pee) Bit 401, ee eee 409| No- 81, was properly a subject to be 
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Deductions—Losses, Defined—Voluntary Destruction of Buildings—Intent of 
Taxpayer—1928 Act— 7 P 

Where a taxpayer purchased property with a building thereon with the 
intent to raze the same and construct a new building, the value of the build- 
ing razed (its unextinguished cost) does not constitute a deductible loss, 
because the property was acquired for the purpose, it being immaterial that 
changes in plans for construction of a building covering the site im question 
and another were necessary ——Bur. Int. Rev. (I. T. 2501)—IV U. S. Daily 
1982, Oct. 18, 1929. 


Special Assessment—Abnormality, 
Bank Deposits—1918 Act— 

Existence of depositors’ accounts the ratio of which to capital and sur- 
plus is higher than in other banks, and the omission from invested capital 
of any amount representing a value of accounts acquired from a predecessor 
banking corporation are not abnormal conditions within the meaning of the 
statute and therefore do not constitute grounds for special assessment, neither 
item being productive of abnormal income but merely indicative of banking 
strength Harriman National Bank v. Commissioner, (B. T. A.)—IV U. S. 
Daily 1982, Oct. 18, 1929, 


Tax Administration—Payment of Tax—Extension of Time—Security Re- 
quired—Farm Loan Bonds—1926 Act— 

Federal Farm Loan bonds are not obligations of the United States and 
may not be accepted as security given by a taxpayer in connection with a 
bond filed under the provisions of the revenue act of 1926—Bur. Int. Rev. 
(G. C. M. 6872)—IV U. S. Daily 1982, Oct. 18, 1929. 


Defined—Invested Capital—Status of 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 
Internal Revenue. 





Bank Denied Special Assessment on Basis 


Of High Ratio of Deposits to Its Capital 


Omission of Value of Accounts Acquired, in Computing 
Investment, Rejected as Ground for Revising Levy 





The Board of Tax Appeals has deter-|securing mew accounts petitioner estab- 


value of accounts acquired 
a bank from a predecessor does not |tween Mar. 20 and Dec. 31, 1911, $5,- 
During the same period $6,- 
to have 
because such an omission from invested | been spent in advertising, and $865.11 to 
capital does not create an abnormal con-|solicitors. For the calendar year 1912 
dition. 

Another ground which the Board has |accou 
held also need not be considered as ajSolicitors, of the sums 
basis for special assessment is the ex- | $12,439.89 and $1,306.62, respectively. 
istence of depositors’ accounts, the ratio Opinion 
of which is higher than the average ratio | | STERN. HAGEN.—The petitioner seeks, by 
obtaining in other banking institutions. | ts petition, to bring itself within section 
|327(d), revenue act of 1918, In our 

HARRIMAN NATIONAL BANK opinion, however, the evidence fails to 
Vv. jestablish any such abnormal condition 
COMMISSIONER OF INTERNAL REVENUE. |°f capital or income as the statute pre- 
Board of Tax Appeals. | scribes. 
No. 12313. Reliance Is Made 
GeorGeE Rosco—E Davis and H. KENNDY U Th 
McCook, for the taxpayer; R. H. Wit-| U POF ree Factors 

Three factors are relied upon. First, 


son for the Commissioner. ) 
that the leasehold interest acquired by 


Findings of Fact and Opinion ee e 
tit 
Oct. 11, 1929 | Be Mioner in 1911 was a vwaluable asset, 


Petiti Is C , ithe omission of which from invested 
etitioner is Corporation 


|cephes Se evidence of abnormality. But 

|the evidence consists onl fit in- 

Under New York Laws Fo ee 
Petitioner is a corporation existing | 


ions of two witnesses whose hypotheses 
under the laws of the State of New York, | 


were So inadequate as to leave their 
with principal place of business at 527! 


valuation utterly unconvincing. But 
even assuming that the value were satis- 

Fifth Avenue, New York City, and is 

engaged in the banking business. It was 


factorily established, it would not 

demonstrate the necessary applicability 
organized Mar. 20, 1911, as a nationa!|of section 327, but perhaps only that in- 
bank, taking over the assets and liabil-| vested capital under section 326 may 
ities of the Night and Day National| have been inadequately computed. Sec- 
Bank, a State bank. Among the assets! ond, that the ratio of deposits to capital 
acquired from the predecessor bank was 4nd surplus was higher than the average 
a lease on its place of business, the base-''atio of certain other banks. We see no 
ment and first floor of an 11 story lime-|"e@som to suppose that Congress in- 
stone building at 527 Fifth Avenue, New| tended to treat such average as a stand- 
York. The lease ran, with renewals,|a"d of normality, even if it were tq be 
from 1906 to 1953, at an annual rent of |©°nfined to banks of approximately the 
$25,000 for the first year, $30,000 for|S4me reported capital and _ surplus. 
the second, and $40,000 from May, 1908, | With differences m degree, _every bank 
to May, 1932; thereafter, if renewed, the | USeS depositor’s accounts in its business. 
annual rent was to be fixed at not less) Under no circumstances fs it conceivable 
than $50,000. This lease was never en-|that they should be treated as invested 
ad on the corporate books as an asset. |°@Pital; being rather. an_ indication of 
I 


was surrendered in 1927, when the |successful current banking. Leaving 
aside the weakness of purely mathemati- 


the premises. |cal computations with no evidence of the 

The report of the Comptroller of the|‘¢eper Substance, we think such a com- 
Currency, page 597, showed the petition-|PUtation, even if more elaborate, is not 
er’s capital, as of Aug. 31, 1918, to be | Sufficient evidence of such an abnor- 
$1,000,000, surplus and undivided profits | pemy as is contemplated by the statute. 
$1,041,783, demand deposits $21,072,510, | 12rd, that the acquisition of 3,852 ac- 
and time deposits $703,038. This page |©°U"tS from the predecessor without any 
of the report contained information as — . alue oe thereof being in- 
to 42 banks of which the total capital sithis = wer capital brings it 
was $125,350,000, total surplus and un- aes im_ section 327. _ The proof of asset 
divided profits $270,883,131, total de-|V#Ue *s again unsatisfactory. It is pre- 


: |dicated upon a statistical average of the 
ae eo and total] subsequent cost of a mew account de- 


The report of the Comptroller of the|P@tment, without showing tiat such 


oo oe a javerage cost should reasonably be ap- 
Currency, pages 609 and 611, showed Pe | plied to the accounts of its predecessor, 


or that if so, such cost is equivalent to 
value when so acquired. Had actual 
value of such acquired accounts been 
shown, it would serve rather to affect 
invested capital under section 326 than 
|to prove an abnormal condition. ; 

Judgment will be entered 
| Rule 50. 











Harriman Realty Company purchased 





surplus and undivided 
profits $1,268,824, demand deposits $26,-| 
857,566, and time deposits $540,156.) 
These pages of the report contained ~ 
formation as to 118 banks, of which the 
total capital was $142,780,000, total sur- 
plus and undivided profits $280,674,068, 
total demand deposits $2,138,643,007, and 
total time deposits $183,983,205. 'R e 
Quotation of Stock Review Is Granted 


| 
On Various Dates Acti 1 A ; 

The report of the Comptroller o¥ the! ction in dmiralty 
Currency, page 621, showed petitioner’s | ae! : 
capital, as of Sept. 8, 1920, to be $1,000,-| Writs in Four Similar Cases De- 
000, surplus and _ undivided profits : 
nied by Supreme Court 


under 











and time deposits $678,832. This page| 
of the report contained information as 
to 52 banks, of which the total capital 
was $231,000,000, total surplus and un- 
divided profits $305,465,341, total de- 
mand deposits $1,936,101,536, and total 
time deposits $169,355,701. 

Petitioner’s stock on various dates was 


The Supreme Court of the United 
States announced, Oct. 14, its intention 
of reviewing one case involving ad- 
miralty law and at the same time re- 
fused to review four similar cases. These 
cases were on petitions for writs of cer- 
|tiorari which were filed before the court 
ended its 1928 term om June 3. 


rs a 4 y the w ’s compensa-~ 
The estimated book value of a share governed by the wortcmen’s onip 


Special Assessments 
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Farm Loan Bonds 


Autnorizep’ STaTEMENTS ONLY ARE PresENTED Herein, BEIna 
PususHep WitrHouT COMMENT BY THE Unitep States DaIty 


Fertilizer 





Governmental Status | Fertilizer Association Defends Plan 
For Disposing of Muscle Shoals Plant 


Is Denied to Bonds 





Of Farm Loan Banks Criticism by Senator Black Declared to Contradict Facts 
And to Misrepresent Industry 





Not Acceptable as Security 
For Extension of Time 
On Tax Payment, Internal 
Revenue Bureau Rules 





The General Counsel, Bureau of In- 
ternal Revenue, has ruled against the ac- 
ceptance of Federal farm loan bonds as 
security for a bond given by a taxpayer 
guaranteeing payment of any additional 
assessment of taxes in connection with 
the extension of time for payment 
thereof. He has held that such bonds 
are not obligations of the United States 
for such purposes, and may not be used 
as security. 





BUREAU OF INTERNAL REVENUE. 
GENERAL COUNSEL’S MEMORANDUM 6872. 


Memorandum Opinion 
CHAREST, General Counsel.—An opin- 
ion is requested as to whether Federal 
farm loan bonds may be accepted as 
security in connection with bonds filed 
under the provisions of section 274(k) 
of the revenue act of 1926. 


Section 274(k) of the revenue act of 
1926 reads in part as follows: 

Where it is shown to the satisfaction of 
the Commissioner that the payment of a 
deficiene¢y upon the date prescribed for the 
payment thereof will result im undue hard- 








| $197; Dec. °31, 1919, $261. 


; was: Mar. 20, 1911, $210; Mar. 1, 1913, 
$240; Dec. 31, 1917, $178; Dee. 31, 1918, 


| At the time of its dissolution in 41911, 
|the night and day bank had 3,852 ac- 
counts; at the end of 1911 petitioner had 
4,214, and at the end of 1912, 4,455. For 


a 


deductible loss ‘was, ‘therefore, sustained 
by the taxpayer by reason of the demoli- 
tion of the building, it being presumed 





clusive of the building, was equal to 
the purchase price of both the land and 
building plus the cost of the removal 
of the old building. It is immaterial 
that the taxpayer had to make some 
change in its original plans regarding 
the demolition of the building. (See 
Liberty Baking Co. v. D. B. Heiner, 


that the value of the real estate, ex-| 





United States District Court, Western 
District of Pennsylvania.) . 


Labial Ronse dibantan ter Gon arasbasien 





tion act of Texas, or whether a recovery 
should have been governed by the laws 
of admiralty. 

The _ respondent’s testator was em- 
ployed at the Ford assembling plant at 
Houston, Tex. and part of his duties 
carried him upon vessels lying at the 
wharves. It was while he was on such 
a vessel that he was injured. 

The decision of the Court of Claims 
in the case of Dampskibsselskabet Nor- 
den v. United States, No. 76, was allowed 
to stand by the court. The Court of 
Claims held that the Government was 
entitled to recover $3,271.99, represent- 
ing hire on a general warranty and off- 
hire clause of a charter whereby the 
United States chartered the petitioner’s 
vessel. 

A writ of certiorari will ‘not issue to 
the Circuit Court of Appeals for the 
Fifth 
that court in the case of A. S. Foster v, 








Circuit to review the decision of 


ship to the taxpayer the Commissioner, 
with the approval of the Secretary (except 
where the deficiency is due to negligence, 
to intentional disregard of rules and reg- 
ulations, or to fraud with intent to evade 
tax), may grant an extension for the pay- 
ment of such deficiency or any part thereof 
for a period not in excess of 18 months. 
If am extension is granted, the Commis- 
sioner may require the taxpayer to fur- 
nish a bond in such amount, not exceeding 


lished a mew account bureau which was| double the amount of the deficiency, and 
shown by the books to have spent be-| with such sureties, as the Commissioner 


deems necessary, conditioned upon the 
payment of the deficiency in accordance 


|with the terms of the extension. * * * 


Security for Time Extension 
To aid in carrying out the provisions 


the books show expenditures by the new|° the foregoing section, article 1234 of 
account bureau, for advertising, and for | Regulations 69 provides 
of $37,078.84, | 


in part as 
follows: 


Extension of time for payment of a de- 
fgiency.—Where it is shown to the satis- 
faction of the Commissioner that the pay- 
ment of a deficiency upon the date or dates 
prescribed for payment thereof will result 
in undue hardship to the taxpayer, the 
Commissioner, with the approval of the 
Secretary, may grant an extension of time 
for the payment of the deficiency or any 
part thereof for a period not in excess of 
18 months. 

As a condition to the granting of such 
an extension, the Commissioner may re- 
quire the taxpayer to furnish a bond in an 
amount not exceeding double the amount of 
the deficiency, If a bond is required it must 
be filed with the collector within 10 days 
after notification by the Commissioner that 
such bond is required. It shall be™eondi- 
tiomed upon the payment of the deficiency, 
interest, and additional amounts assessed 
in connection therewith in accordance with 
the terms of the extension granted, and 
shall be executed by a surety company 
holding a certificate of authority from the 
Secretary of the Treasury as an acceptable 
surety on Federal bonds, and shall be sub- 
ject to the approval of the Commissioner. 
In lieu of such a bond, the taxpayer may 
file a bond secured by deposit of Liberty 
bonds or other bonds or notes of the United 
States equal in their total par value to an 
amount not exceeding double the amount 
of the deficiency. * * * 


Nature of Bond Defined 
Section 1126 of the revenue act of 1926, 


so far as here pertinent, reads as follows: 


tthe master’s claim. 


Wherever by the laws of the United 
States or regulations made pursuant 
thereto, any person is required to furnish 
any recognizance, stipulation, bond, guar- 
anty, or undertaking, ‘hereinafter called 
“penal bond,” with surety or sureties, such 
person may, in lieu of such surety or sure- 
ties. deposit as security with the official 
having authority to approve such penal 
bond, United States Liberty bonds or other 
bonds or notes of the United States in a 
sum equal at their par value to the amount 
of such penal bond required to be fur- 
nished, together with an agreement author- 
izing such official to collect or sell such 
bonds or notes so deposited in case of any 
default in the performance of any of the 
conditions or stipulations of such penal 
bond. The acceptance of such United States 
bonds or notes in lieu of surety or sureties 
required by law shall have the same force 
and effect as individual or corporate sure- 
ties, or certified checks, bank drafts, post- 
office money orders, or cash, for the penalty 
or amount of such penal bond. * * * 

It is apparent from the above-quoted 
provisions of sections 274(k) and 1126 
and of article 1284 that if a taxpayer 
desires an extension of time in which 
to pay a deficiency in tax, the Commis- 
sioner, as a condition to the granting 
of such extension, may require the tax- 
payer to furnish a bond with approved 
sureties, or in lieu thereof, a bond se- 
cured by a deposit of “United States 
Liberty bonds or other bonds, or notes 
of the United States.” The question 
then arises as to whether the bonds is- 
sued by Federal land banks are “bonds 
or notes of the United States.” 

Obligation Not Governmental 

Under the provisions of the act of 
July 17, 1916 (ch. 245, 39 Stat. L., 360), 
Federal farm loan bonds are bonds is- 
sued by Federal land 
approval of the 
Board. These bonds are obligations of 
the Federal land banks and are secured 
either by a deposit of United States 


Government bonds or by mortgages on 








Alabama Dry Dock and Shipbuilding Co., 
No. 88. 

This case brought before the court the 
question of the priority of the master’s 
claim for wages over those of the re- 
spondent for repairs to the vessel per- 
formed two years before. The lower 
court held that the respondent’s preceded 


The denial of the petition for a writ of 
certiorari to the Circuit Court of Appeals 
for the Second Circuit in the case of 
Campagnie Generale Transatlantique v. 
American Tobacco Co., No, 95, allowed 
the decree of the lower court to stand. 
The lower court’s decision held that the 
rates charged by the petitioner for the 
carriage of cigarette papers for the re- 
spondent were discriminatory under the 
| shipping act. 

The court will not review the decision 
of the Circuit Court of Appeals for the 
Fifth Circuit in the case of Galveston 

| Dry Dock & Construction Co, vy. Shipping 
Board Merchant Fleet Corporation, No. 
120. The lower court held that the peti- 
tioner was not entitled to recover certain 
balances which, it alleged, were due for 
repairs to the Shipping Board steamer 


{ “Latham.” 


banks with the} 
Federal Farm Loan } 











Defense of the National Fertilizer As-|a by-product from the coking of coal, 


sociation’s policy relating to Muscle 
Shoals, as expressed in a letter from 
Charles J. Brand, executive secretary 
and treasurer, in reply to criticisms made 
on the floor of the Senate Oct. 4 by Sen- 
ator Black (Dem.), of Alabama, “is not 
adequate,” according to Senator Black’s 
reply just made public. (A summary 
of Senator Black’s address of Oct. 4 was 
published in The United States Daily of 
Oct. 5.) 

In his address before the Senate Mr. 
Black expressed the hope that President 
Hoover would offer some suggestion for 
the disposition of Muscle Shoals. Farm- 
ers of the South, he said, were “in servi- 
tude to foreign nitrate interests.” 


Mr. Brand’s reply to the Senator stated 
that the Senator’s address contained sev- 
eral statements “so contradictory of the 
real facts as to be misleading, and cer- 
tainly misrepresentative of the fertilizer 
industry.” 

Mr. Brand, in his letter to the Senator, 
disputed the latter’s statements regard- 
ing the amount of nitrogen imported into 
this country in 1928. 


In replying to Mr. Brand, Senator Black 
says “the fertilizer companies, without 
making any offer on Muscle Shoals dur- 
ing all these years, now come forward 
with the proposition to throw it away.” 

Mr. Brand’s letter to Senator Black 
follows in full text: 

“Dear Senator Black: Your address 
to the Senate on Muscle Shoals made 
on Oct. 4 contained several statements 
so contradictory of the real facts that 
they must be misleading to the Senate 
and they certainly are misrepresentative 
of the fertilizer industry. My confidence 
that you want the facts regarding the 
nitrogen situation is my reason for 
sending this letter. 


Proposal Is Offered 
For Operation of Facilities 


“First may I say that the fertilizer 
industry has made what it considers a 
constructive recommendation for the eco- 
nomic disposal of Muscle Shoals so that 


farmers throughout the country, and not | 


only those within fertilizer-shipping dis- 
tance of Muscle Shoals, will derive sub- 
stantial benefit from the Nation’s in- 
vestment. This suggestion is contained 
in a resolution appearing on pages 10 
to 12 of the enclosed pamphlet, ‘Muscle 
Shoals and the Fertilizer Industry.’ I 
hope you will take a few minutes to read 
it for you will find that it is substan- 
tially the same as the recommendations 
made by the United States Department 
of Agriculture. 

“In your speech as reported on page 
4424, Congressional Record, you stated: 
‘For some reason industry in this coun- 
try has declined to provide plants for 
the fixation of nitrogen. .. .” 

““What are the facts? 

“According to experts of the fixed 
nitrogen research laboratory of the De- 
partment of Agriculture who keep closely 
in touch with commercial operations, 
synthetic nitrate plants operating in the 
United States made materials containing 
26,000 tons of nitrogen in 1928, and pro- 





duction is now growing so rapidly that 
this year it will reach or exceed 80,000 
tons of synthetic nitrogen. This is about 
twice the rated capacity at Muscle 
Shoals, and is the equivalent of over 
500.000 tons of Chilean nitrate of soda, 
which contains about 15.5 per cent of 
nitrogen. 


Synthetic Nitrogen 
Made at Six Plants 


“Synthetic nitrogen plants are operat- 
ing at Hopewell, Va.; Belle, W. Va.; 
Niagara Falls, N. Y.; Syracuse, N. Y.; 
Pittsburg, Calif, and Seattle, Wash. 
In addition new plants are reported un- 
der consideration at Monroe, La,, and 
Los Angeles, Calif. Most of the syn- 
thetic nitrogen produced is going into 
fertilizers. Much of it is being made 
into synthetic nitrate of soda like the 
natural Chilean product. To show the 
progress that has been made I need only 
say that in 1921 we made only about 
200 tons of synthetic nitrogen. 

“You state (same page): ‘Present fer- 
tilizer machinery is designed only for 
use of Chile nitrate. It would cost the 
fertilizer companies much money to re- 
equip their plants so as to use nitrogen 
fixed from the air, and therefore they 
prefer to use Chile nitrate.’ ; 

“In point of fact this statement is en- 
tirely incorrect. The most concentrated 
form of nitrogen-carrying fertilizer ma- 
terial is urea with 46 per cent of nitro- 

en. 
= could no doubt be used in all of 
them. In addition, over 100 fertilizer 
plants are using ammonia liquor—nitro- 
gen in liquid form—a most modern step. 
This is made synthetically in American 
nitrogen plants and is shipped as a gas 
highly compressed to liquid form. Spe- 
cial tank cars are used. , 

“This and other factors are causing 
Chilean nitrate of soda to be used less 
and less in American-made complete fer- 
tilizers (containing nitrogen, phosphoric 


acid and potash). Ammonium sulphate, 
Ae. selects ast D ASS 


Federal Farm Loan. Board, Section 21 


the payment of each bond. It is ap- 
parent that these bonds are obligations 
of the Federal land banks, secured either 
by deposit of farm land mortgages or 
by deposit of United States Govern- 
ment bonds, and are not obligations of 
the United States Government. It is 
true that section 26 of said act provides 
that the bonds are to be deemed in- 
strumentalities of the Government, and 
that all income derived therefrom shall 
be exempt from Federal, State, mu- 
nicipal, or local taxation, but it is quite 
obvious that, although these obliga- 
tions may be instrumentalities of the 
Government in carrying out its policy 
of aiding agriculture, such bonds can in 
no wise be deemed to be obligations of 
the Government (compare 0. D. 1069, C. 
B. 5, page 278). As these obligations 
are not obligations of the United States, 
‘they are not “bonds or notes of the 
United States” as that term is used in 
article 1234 of Regulations 69, or as 
used in section 1126 of the revenue act 
t of 1926, and accordingly they may not 
' be accepted as security in connection 
| with a bond filed under the provisions 


of section 274(k) of the revenue act 


of 1926, 


This is being used by many plants | 


farm lands, securing loans made by such 
banks, deposited by the banks with the speech as 


of the act of July 17, 1916, states that | emphasized frequently, 
all Federal land banks are liable for! serves complete refutation, once and for 


(i 


containing 20.8 per cent of nitrogen, is 
the principal source of nitrogen used 
in complete fertilizers. Our country pro- 
duced over 780,000 tons of this material 
last year. Chilean nitrate of soda is 
mostly used by itself for side or top 
dressing ef cotton, corn, etc., and sub- 
stitutes made in America are giving it 
a hard battle for its market here. 


Confusion Is Alleged 


In Statement on Imports 

“You state (same page): ‘During that 
time (1928-29) we imported into this 
country more than 1,000,000 tons of ni- 


| trogen.’ 


“You have confused nitrogen with ni- 
trogen carriers. 

“Nitrogen in its pure state is a gas. 
Chilean nitrate of soda is a nitrogen car- 
rier, and contains 15.5 per cent of nitro- 
gen. The 1928 importation of 1,157,000 
short tons from Chile contained only 
about 180,000 tons of nitrogen. Further- 
more, only about 65 per cent of this 
quantity was used in agriculture. The 
Temainder was put to industrial uses. 

“Synthetic production in the United 
States for 1929 is about 80,000 tons. 
Chilean nitrate used for agriculture in 
1928 equaled 117,000 tons of nitrogen. 
In other words, we are synthetically pro- 
ducing this year the equivalent of two- 
thirds of the nitrogen imported from 
Chile in 1928 and used for fertilizer. 
(And imports from Chile are running 
substantially less this year than last.) 

“Ammonium sulphate, as stated before, 
is the chief source of nitrogen in fer- 
tilizers. Our production has risen from 
149,000 tons in 1913 to 788,000 tons in 
1928. With a nitrogen content of 20.8 
per cent, the 1928 production of ammo- 
nium sulphate means 164,000 tons of ni- 
trogen; in other words, the production 
of nitrogen in the United States from 
this source alone was one and‘a half 
times the nitrogen content of the Chilean 
product imported in 1928 and used for 
fertilizer, 

“This year’s United States production 
of nitrogen, both in synthetic form and 
as ammonium sulphate, will be about 
244,000 tons, or 64,000 tons more than 
was imported from Chile in 1928 for all 
purposes, 

“You quote an excerpt from the New 
York Herald Tribune as follows: ‘Accord- 
cording to these (agreements), German 
and British chemical trusts (Chilean in- 
terests are not mentioned, but are in- 
cluded in the agreements) have agreed to 
a price reduction on synthetic and natu- 
ral nitrogen of approximately 6 per cent. 
Officials announcing the price agreement, 
however, say it\does not apply to the 
United States.’ 

“You then interpret this excerpt by 
Saying: ‘In other words, the Chile ni- 
trate producers and the synthetic and 
cyanamide producers of Europe and the 
world reach an agreement to control 
prices. They reduce those prices all over 
Europe, Asia, Africa, and South 
America, and in fact everywhere except 
in the United States of America.’ 


Prices Were Reduced 
To American Buyers 


“Tf such a holdup of American nitro- 
gen consumers ever is attempted, the fer- 
tilizer industry will be one of the first 
to call attention to it, for we are the 
principal buyers of nitrogen in the coun- 
try. The fact remains, however, that 
the American selling agency for the Ger- 
man nitrogen producers announced a re- 
duction in prices at about the same time 
the 6 per cent reduction was announced 
by the cartel. However, the reduction in 
the United States was 13.8 per cent in- 
stead of the world-wide 6 per cent, indi- 
cating the strenuous competition prevail- 
ing in this country. 

“In the past three years the prices of 
synthetic, by-product- and Chilean ni- 
trates have dropped nearly 15 per cent, 
until today nitrogen is selling at the low- 
est levels in history. Furthermore, 
rapidly increasing production in this 
country and abroad indicates a steady 
continuation of this. downward trend. 
As for the nitrate cartel, the Department 
of Commerce is carefully watching de- 
velopments, and so is this industry. 

“You were interrupted by Senator 
George who explained that urea, a 46 


per cent nitrogen carrier imported from } 


Germany, now bearing a 35 per cent ad 
valorem duty, had been placed on the 
free list in the House and Senate tariff 
bills. This is as requested by this associa- 
tion and by farm organizations. 

“Senator George also said he would 
sponsor an amendment removing the 
duty of $5 per short ton on ammonium 
sulphate, which is another request of 
the association and farm organizations 
on which we are very desirous of ob- 
taining favorable action. The partial 
or complete removal of the ammonium 
sulphate duty may in itself be of greater 
practical importance to the farmer than 
the operation of Muscle Shoals for 
nitrate production. 


Domestic Production 
Said to Be Adequate for War 


“There were other statements in your 
to which I should like to give 
you the facts but this letter already has 
become too long. One point that you 
however, de- 


all. If another war should come this 
country is making enough nitrogen now 
to render the United States wholly self- 
sufficient from the standpoint of national 
defense. 

“To show our progress toward freedom 
from foreign nitrogen, I need only say 
that in 1900 the United States produced 
13 per cent of its requirements; in 1910, 
18 per cent; in 1913, 25 per cent; in 
1928, 50 per cent. This year it is esti- 
mated that it’ will produce 65 per cent 
of its total requirements, and in 1930, 
80 per cent. 

“Thus the day is not far off when the 
United States will be entirely self- 
sufficient from the standpoint of nitrogen 
for all purposes. Through affrighting 
private enterprise, this day has been 
postponed by continued attempts to 
thrust the Government into nitrate pro- 
duction or to lease Muscle Shoals on 
terms that would subsidize its produc- 


industry that is rendering efficient serv- 
ice at practically pre-wartprices. 

“If Muscle Shoals is utilized along 
lines suggested in the resolution on 


the day of nitrogen sufficiency for the 
United States should be materially 





tion to the disadvantage of an existing 


pages 10 to 12 of the enclosed pamphlet, 


Decisions of Board 
of Tax Appeals 


Promulgated October 17 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision nct so designated should 
write to the Inquiry Division, The 
United States Daily. 

W. O. Menger, H. H. Brickell, Docket 
Nos. 21589 and 21590. 

1. Under section 280 of the reve- 
nue act of 1926 a transferee of the 
assets of a dissolved corporation held 
liable for unpaid taxes of the cor- 
poration to the extent of the amount 
the transferee received in liquida- 
tion, and the respondent is not re- 
quired to apportion the taxes among 
the transferees or to elect as to 
which one of the transferees the tax 
should be assessed. Henry Capellirfi, 
16 B. T. A. 802. 

2. The taxpayer filed an income 
and profits tax return for the year 
1919 on Mar. 15, 1920. On Feb. 19, 
1925, the taxpayer and the Commis- 
sioner entered into a consent in writ- 
ing extending the period for assess- 
ment. The tax was assessed on Oct. 
27, 1925, which was within the period 
as extended by the written consent. 
On Oct. 1, 1926, the Commissioner 
mailed a deficiency notice to the pe- 
titioners proposing to assess the said 
tax against them as transferees of 
the taxpayer. Held that assessment 
and collection of, against, and from 
the petitioners are not barred. Loe- 
wer Realty Co. v. Anderson, 31 Fed. 
(2d) 268. 

H. Oliver Thompson v. Commissioner of 
Internal Revenue, Docket No. 30571. ° 


Ground rent received by petitioner 
from the mayor and city council of 
Baltimore, Md., the leased land be- 
ing used by the city for school pur- 
poses, held not exempt from Federal 
income tax. 

William C. Barnes, Adelaide C. Barnes, 
Eugene Fox, Docket Nos. 17410, 17411, 
and 20535. 


Where stockholders of a holding 
company voluntarily and without ob- 
ligation contributed proportionately 
to a fund raised to reward officers 
and employes of the operating com- 
pany for their long and faithful serv- 
ices, and the fund was distributed 
by a committee of such stockhold- 
ers to such officers and employes, 
among whom were the petitioners, 
held that the amounts received were 
gifts and not additional compensa- 
tion. Jones v. Commissioner, 31 Fed. 
(2d) 7565. 

Homestead Ice Company, Docket Nos, 
17855, 17500. 

No error shown in Commissioner’s 

computation of invested capital. 








hastened to the benefit of all concerned, 
particularly to agriculture.” 

Senator Black’s reply to Mr. Brand’s 
letter follows in full text: 

Dear Sir: Your letter of Oct. 11, at- 
tempting to justify the position of your 
association in blocking action with ref- 
erence to Muscle Shoals for the bene- 
fit of the American farmer, has been re- 
ceived, 

While perhaps no good can come from 
a letter controversy between us on this 
question, there are two or three sug- 
gestions in your letter to which I shall 
make reply. 


No Cyanamid Produced 
In America Last Year 


You first attempt to establish the fact 
that the fertilizer industry has made 
proper progress in the fixation of nitro- 
gen from the air. In the main, you 
seem to reach your conclusion by an esti- 
mate of what will be done in the year 
1929, more than 10 years after the 
World War. The fact is that no cyana- 
mid was produced in this country dur- 
ing the last year and only 26,000 tons 
of nitrogen was fixed by synthetic proc- 
ess. In view of the fact that the ferti- 
lizer industry has been availing none of 
huge importations of cyanamid from 
Canada; is seeking the free importation 
of nitrogen products from other coun- 
tries; and especially in considering the 
great progress that has been made by 
Germany and other countries in the fixa- 
tion of nitrogen, your defense on this 
score falls very flat. There are other 
facts which are very important on this 
subject, which I do not care to call to 
your attention in this letter. 

You next take exception to my state- 
ment that the fertilizer companies do 
not have the proper equipment for the 
use of nitrogen fixed from the air. The 
records in various hearings before. com- 
mittees of the Senate and the House 
establish this fact. It appears in the 
hearing on your proposal to put a tariff 
on fertilizer coming from Germany. It 
appears in your answers to questions 
before the House Military Affairs Com- 
mittee on the American Cyanamid offer 
at the last session of Congress. If you 
will look over your evidence, you will 
find that my statement is amply proven 
by your own admission before that Com- 
mittee, 


Reference Was Made 
To Chile Nitrate 


You next refer to a statement ap- 
pearing in my speech with reference to 
the importation of Chile nitrate. You 
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refer particularly to the sentence in 
which the statement “more than 1,- 
000,000 tons of nitrogen” appears. In 
connection with the remainder of the 
speech, it is clearly evident that my 
reference was to Chile nitrate. OF 
course, I understand the difference be- 
tween pure nitrogen and nitrates. I 
understand also, that in addition to the 


Chile nitrates imported into this coun- 
try, various other nitrogenous substances 
come in, and, according to your state- 
ment before the Committee, much of 
it is used for the fertilizer mixers. This 
reference is particularly made to cyan- 
amid coming from Canada, While a 
small amount of this substance can be 
used in the fertilizer factories with their 
present equipment, the fact with which 
you, of course, are familiar is that their 
equipment does not permit them to use 
such nitrates to the exclusion of Chile 
nitrates. 

I note also that you claim the credit 
for the fertilizer companies for the pro- 


; duction of ammonium sulphate which is 


a by-product from the coking of coal, 
So far as my information goes, the fer- 
tilizer companies have practically noth- 
ing at all, if anything, to do with the 
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Agriculture 


Commercial Wheat 
In Store and Afloat 





Depression in Corn Prices Predicted 
If Producers Rush New Crop to Markets 





Gains Over Last Year Outlook for Beef Steers Said to Be Good; Low Point in 





Bureau of Agricultural Eco- | 
nomics Gives Statistics on! , 
Grain at Principal Domes- 


tic Markets 


part of the new season, but the crop 
should not be rushed to market, Dr. O. 
C. Stine, in charge of the division of 
| Statistical and historical research, De- 





| 
j 


Lamb Prices Reached in September 





Supply and demand conditions indi-|ber 3 to 6 cents higher than last year, 
te higher prices for corn-in the early | or about the same as in 1927, 


You are receiving potato prices much 
higher than those of last year. In view 


| of the small supply it is likely that prices 


Titel & as pe | partment of Agricultural, stated recently | Will not be lowered materially by the 
otal commercial wheat in store’ and|in.an address over associated stations heavy marketings usual fog October, and 


afloat at the principal markets of the | of the National Broadcasting Company. 
Anited States at the close of the week|. If, the corn crop is dumped on the mar- 
ending Oct. 12, according to *reports a ae will probably be decreased, he 
just made public by the Bureau of | 524: 


Agricultural Economics, United States | _Corn production, Dr. Stine said in re-} 


Department of Agriculture, were 200,- | Viewing general prices, is an important 
517,000 bushels for the current week, as | factor in the hog situation, as high corn 
compared with 199,157,000 bushels for | Prices may cause producers to market 
the previous week, and 128,989,000 bush- | hogs earlier, and at lighter weights. 

els for the corresponding week last year. | 

Totals of other domestic grain % store | beef steers is good, he said. 

and afloat in the United States markets| Dr. Stine’s address follows in full vext: 
were: Corn, 5,129,000 bushels for the> The wheat price outlook has not 
current week, compared with 4,320,000 | 
ane Nos oe week, and 3,- 
280,000 bushels for the same week last} part of September was checked. 
year; oats, 28,197,000 bushels for the’! are likely to advance this Fall, but large 


current week, as compared with 28,- | stocks may delav the adv 
711,000 bushels for previous week, and soe ee oe ca ges eee 


changed materially in the past month. | 
| The upward trend of prices in the early | 
Prices | 





| better th 
The outlook for the better grade of | ow see 


| certainty a month ago. 


that higher prices will prevail later in 
the Season. Present marketings are 
large in relation to the crop, and if the 
crop is no larger than indicated by the 
October estimates, higher prices are 


likely to prevail after the heavy market- | 


ings of October and November. 

: The flue cured tobacco price outlook is 
tha Recent re- 
ports indicate favorable conditions in 
China about which there was some un- 
Stocks of flue 
cured tobacco in the! United Kingdom 
appear to be smaller than a year ago. 
Some increase in domestic demand is ex- 
pected. The quality of the crop is better 
than last year. These favorable factors 
may be in part offset by increased pro- 


Crop prospects are still for a pro-| duction which is now expected to he 


17,566,000 bushels for the same week| duction about 500,000,000 bushels short | 22,000,000 pounds larger than the last 


last year; rye, 10,584,000 bushels for) 
current week, compared with 10,392,000 | 


bushels for the previous week, and 3,- 
925,000 bushels for the same week last 
year; barley, 13,139,000 bushels for the 
current week, compared with 12,755,000 
bushels for the previous week, and 10,- 
133,000 bushels for the same week last 
year; flax, 932,000 bushels for the 
current week, compared with 913,000 
bushels for previous week, and 1,448,000 
bushels for the same week last year. 
Totals of commercial Canadian grain 
in store in the United States markets 
were: Wheat, 24,580,000 bushels for the 
current week, against 21,587,000 for the 
previous week, and 11,153,000 bushels 
for the same week last year; oats, 282,- 
000 bushels for current week, against 
286,000 bushels for the previous week, 
and 466,000 bushels for the sane week 
last year; rye, 429,000 bushels for the 
current week, against 429,000 bushels 
for the previous week, and 110,000 


bushels for same week last year; barley, | 
1,899,000 bushels 


for current week, 
against 1,865,000 bushels for previous 
week, and 1,815,000 bushels for same 
week last year. , 

Totals of United States grain in store 
in Canadian markets were as follows: 
Wheat, 8,633,000 bushels for the current 
week, as compared with 8,789,000 
buztiels for previous week, and 5,389,000 
bushels for same week last year; corn, 
1,116,000 bushels for current week as 
esempared with 729,000 bushels for pre- 
vious week, and 1,131,000 bushels for 
pame week a year ago; oats, 4,758,000 
sushels for current week, as compared 
with 4,664,000 bushels for previous 
week, and .1,836,000 bushels for same 
week a year ago; rye, 2,986,000 bushels 
for current week, as compared with 
2,900,000 bushels for previous week, and 


1,483,000 bushels for same week a year | 


ago; barley, 969,000 bushels for current 
week, as compared with 1,266,000 
bushels for previous week, and 3.039,000 
bushels for the same week in 1928. 





Warm Air Furnace 


Makers to Confer | 





Medical Gas Trade Also to Dis- 


cuss Trade Practices 





Manufacturers of warm-air furnaces 
will hold a trade practice conference in 
Cleveland, Oct. 23, the Federal Trade 
Commission announced Oct. 17. In ad- 
dition a trade practice conference has 
been authorized for the medical gas in- 
dustry, but the time and place of the 


meeting have not been decided, it was | 


added. The announcement follows in full 
text: * 

A trade practice conference for the 
manufacturers of warm-air furnaces has 
been authorized by the Federal Trade 
Commission and will be held Wednesday, 
Oct. 23, in Cleveland at the Cleveland 
Hotel. Chairman Edgar A. McCulloch, 
of the Commision, will preside. 

Manufacturers applying for the confer- 
ence represent more than 60 per cent of 
the industry’s production. In addition to 
warm-air furnaces a number of them 
manufacture gas furnaces, stoves, boil- 
ers, and radiators. 

A conference has also been au- 
thorized for the medical gas _in- 
dustry, although no time or place has 
been deterr.ined.. Among subjects to be 
discussed are commercial bribery, breach 


of contract, disparagament of competi- | 


tors, false or misleading advertisements, 
use by monopolhistic concerns of concealed 
subsidiaries, and indiscriminate loaning 
of equipment. 


Detroit Labor Idle 


In Many Industriés 


7 
Unemployment Extends to 
All Types of Work 


v 

GURPLUSES in labor of practi- 

caHy all types exist in Detroit, 
Mich., and persons desiring em- 
ployment there should not make 
the trip unless they have good as- 
surance of a position promising 
reasonable permanence, it was 
stated, Oct. 15, by the Director 


General, Francis I. Jones, of the 
Employment Service, Department 
of Labor. 


Mr. Jones’ 
follows in full text: 

Reports coming to me indicate 
that in Detroit, Mich., there is a 
larger supply of workmen of prac- 
tically all kinds than the demand. 

It is recommended that workers 
who contemplate going to Detroit 
with the expectation of finding em- 
ployment would do well, before go- 
ing, to communicate with Emmett 
L. Adams, director of employment 
at the Michigan public employment 
oftice, 375 State Street, Detroit. 

The purpose of this werning ‘s 
to save workers, who contemplate 
going to Detroit, time, trouble, and 
expense, and they are hereby cau- 
tioned that before going to Detroit 
they should have a job in sight that 
gives promise of reasonable perma- 
nence, ' 


statement 





of last year’s crop and for a total supply | year’s crop of 741,000,000 pounds. 
| 360,000,000 bushels short. World market | the season is advanced, cutters and good 


As 


| prices probably will average 35 to 40| leaf tobacco appear to be selling slightly 
| cents a bushel higher than those of last! higher, and lugs and poor leaf tobacco 


year, when British parcels prices aver-| slightly lower. 


| aged 129 cents per bushel. 


| 


Considering the entire 


. Prices are | tobacco belt, prices for the 1929 season 
being held down by large shipments of |may average slightly higher than those 
| old wheat from Argentina and of new! of the past season. 


The price outlook 


| wheat from southern Europe, and by | for other types of tobacco has not ma- 
jlarge stocks in the principal terminal | terially changed in the past month. 


| markets. ~ It seems probable that the 


; movement of old wheat from Argentina September. 


| will soon slacken and that exports from 
|the Northern Hemisphere will increase. 
| Increased shipments will relieve conges- 
| tions at our terminal markets and raise 
| the cash prices of wheat nearer to the 
| level of the prices of futures. The period 
| January through March probably will 
| offer a market for wheat more satisfac- 
| tory than at present. 
| of wheat in the United States and Can- 
| ada, however, may prevent prices from 
| rising as rapidly or to a level so high 
as in the 1924-25 season. 


Restricted Shipments 
| Of Corn Are Advised 


| Improvement in thé corn crop results ! 


in somewhat lower prices. The October 
estimate of the crop, together with other 
supply and demand conditions, indicates 
prices for the early part of the new sea- 
|son above those of the early part of 
the past season. 
not be rushed to market. As long as the 
present shortage of grain storage space 


at terminal markets continues, farmers | 


and country elevators should keep the 


shipments of new corn to a minimum. | 


Receipts of corn in excess of current 
commercial requirements are likely to 
depress prices. The storage situation 
|may improve in December or January 
and this improvement will be favorable 
{to corn prices. During the next few 


weeks the price of old corn is likely to} 


| fluctuate considerably on account of the 


jlow level of commercial stocks and un-! 


| certainty as to the movement of the new 
crop. As usual, the price level is likely 


| to be adj*sted downward to the new crop | 


| basis as the volume of the marketings 
|of the new corn increases. 


|in the hog situation, and high corn prices 
|may cause producers to market their 


| hogs earlier and at lighter weights than | 


}usual during the marketing season. 
| Large supplies of hogs in August and 
| September caused prices to move down- 
ward. Some further decline in hog prices 
may be expected during the next two 
months, particularly in the prices of 
lighter weight hogs. The decline, how- 


will probably improve after December. 
The outlook for the better grade of 
beef steers is good. Following the heavy 
|marketings of fed cattle in September, 
| the position of such cattle is more favor- 
|able and prices are likely to be main- 
tained during the next two 
With more certainty as to the corn crop 
the demand for stocker and feeder cat- 
| tle from the corn‘ belt States probably 
| will improve and prices be maintained. 
; On the other hand, no improvement is 
| expected in prices of the lower grades 
| of butcher cattle until after the close of 
| the grass cattle season the last of No- 
vember or early in December. 


| Low Point in Lamb Prices 
Reached in September 


The low point in lamb prices appears 
to have been reached in September and 
some recovery is to be expected by the 
time the fed lamb movement is well under 
way. A larger supply of alfalfa hay and 
| beet feeds probably will result in the 
| feeding of more lambs in Colorado this 

Winter than last. The improvement in 
the corn crop may strengthen the de- 
mand for feeding lambs in October which 
may result in some advance in prices. 
Strengthening the feeder lamb market 
will also strengthen the market for 
slaughter lambs. 

Domestic woo] prices have been gtable 
during the past month except for"a de- 
|cline in the price of some fine wools. 
Foreign prices have continued to decline 
| however, resulting in a wide difference 
| between foreign and domestic prices. 
|The wool textile industries are rather 
quiet in Europe but active in the United 
States. Reports now indicate a world 
wool “~ not much different from the 

ip 





record c of last year. 

Butter prices are continuing to ad- 
lvance as usual in this season of the 
year. Production this Winter may be less 
than last. Extremely heavy storage hold- 
ings, however, will prevent any rapid 
rise in prices. Butter prices probably 
will follow the usual seasonal rise, but 
| cannot be expected to equal those of a 
| year ago until late in the Winter. The 
| extent of the Winter rise may be affected 
| by foreign conditions. 


High Price of Potatoes 
Expected to Continue 


Poultry prices this Fall are on a lower 
level than last year, reflecting the in- 
creased quantities available for market- 
ing as well as the increased amounts 
| which have already moved to ~market. 
| The seasonal decline probably will end 
by January or February, as usual. After 
the peak of receipts has been reached 
prices are generally expected to continue 
somewhat lower than in the correspond- 
ing period of the past season. 

Egg prices should continue their usual 
seasonal rise, reaching a peak in Novem- 








The corn crop is an important factor | 


ever, is likely to be moderate, and prices | 


months, | 


The large holdings 





| 
| 


| 
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The new crop should! 





Cotton prices declined slightly in 
Domestic cotton consump- 


tion in the season to date has been above 


the levels of last year, but exports to highest levels in early October. 


Oct. 4 were 8 per cent,below those 
of the corresponding period last season. 
Important changes in the world cotton 
textile industry for the past month have 


been some improvement in the sales of! since late July. 


the Continent of Europe and a material 
increase in sales and manufacturing ac- 
tivity in the United States. 





Association Defends 


Muscle Shoals Plan 


Reply Is Made to Criticism 
Of Proposal of Fertilizer 
Companies 





- 





[Continued from Page 4.¥ 
production of this ammonium sulphate. 

The fact remains that, although there 
were 26,000 tons of fixed nitrogen pro- 
duced in this country last year, accord- 
ing to statements given me both by the 
Department of Commerce and the De- 
partment of Agriculture, none-of it went 
into the production of a complete fer- 
tilizer. 

I note also that you claim that the 
German cartel agreement does not mean 
an increase in price to consumers of the 
United States. In your interpretation 
of this agreement you go contrary to the 


Foreign Trade 


| 
| 
| 


| 


| 
| 
| 








reasoning adopted by the public press | 


and the natural conclusion to be drawn 
from the agreement itself. 

I note your statement particularly that 
this country is now entirely self-sufficient 
from the standpoint of nitrogen for all 
purposes. This is a little bit strange, 


}in view of the fact that during the last 
| year we imported more than 1,000,000 


tons of Chile nitrate, when we were only 
importing a little more than 600,000 tons 
before the World War. It might be a 


| pertinent inquiry as to what plant will 


supply this extra 1,000,000 tons of 
Chilean nitrates in case our supply should 
be cut off from Chile. Can such a huge 
loss in importations be supplied .in a 
day? Since Germany, according to your 
figures, has now come up to about 800,- 
000 tons of nitrogen fixed from the air, 
and the United States only produced 
26,000 tons last year, according to Gov- 
ernment statistics, how can the fertilizer 
industry or any other industry make up 
for this 1,000,000 tons of Chilean nitrate 
in addition to other importations of ni- 
trogenous substances? It certainly can- 
not be done by waving a magic wand, 
and when 10 years have passed without 


| reaching a sufficient production to cut 
|; off Chilean nitrates one might be justi- 


fied in a slight skepticism as to the abil- 
ity to change the condition overnight. 

You also sent me a pamphlet showing 
the method which you propose for set- 
tling the ‘Muscle Shoals question. Your 
first suggestion necessarily leads to 
giving the power to the Alabama Power 
Company. There is no escape from this 
conclusion. On page 12 of your pam- 
phlet, you state as follows: 

“It also recognizes that they are relics 
of a great war and that their disposition 
should follow, in general, the course 
that has been followed as to other war- 
created plants or material. Recently, 
scores of wooden ships unfit for use in 
commerce have been destroyed by the 
Government. * * * Why should we 
hesitate to scrap an obsolete nitrate 
plant, to put one hitherto useless into 
the service of agricultural research, and 
to put a fine power plant with its ac- 
cessories on a hetter income-producing 
basis pending possible authority from 
Congress to dispose of it?” 

This latter statement is & little bit 
out of line with your answer to a Mem- 
ber of Congress in the last hearing be- 
fore the Military Affairs Committee, to 
the effect that the cyanamid process was 
not obsolete. It also seems a little 
strange, in view of the fact that last 
year the fertilizer companies~ imported 
millions of dollars worth of cyanamid 
to use in the manufacture of fertilizer. 

You recommend scrapping the plants. 
We, who believe that it can be used to 
the benefit of the American farmer, 
recommend using it. The fertilizer com- 
panies, without making any offer on 
Muscle Shoals during all these years, 
now come forward with the proposition 
to throw it away. On this fundamental 
controversy we cannot agree. 





Navy Asks Bids on Supply 
Of Beans and Pumpkins 





Bids for 253,000 pounds of dried lima 
beans and 222,000 pounds of canned 
pumpkin were invited by the Department 
of the Navy Oct. 17. Bids will be opened 
by the Bureau of Supplies and Accounts 
on Oct. 22, 


{ 
| 
| 
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Storage Holdings 
Stocks of Frozen and Cured Meats 





Prices Are Reduced 
On Hogs as Market 
Supply Increases 





Profitable Outlet for Corn 
Is Anticipated by Depart- 
ment of Agriculture If 
Level Is Maintained 





Contrary to expectations, hog prices 
took a downward trend in the last 10 
weeks because of marketing supplies 
being approximately 20 per cent greater 
than those of last year, C. A. Burmeister, 
of the Bureau of Agricultural Economics, 


stated recently in an address over as-| 


sociated stations of the National Broad- 
casting Company. 

If prices do not decline very much 
from present levels, however, hogs will 
offer a fairly profitable outlet for corn, 
and a fairly normal distribution of this 
year’s Spring pig Production, Mr. Bur- 
meister stated. 

Slaughterings in August and Septem- 
ber of the current year were the second 
largest on record for these months, he 
added. 
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At Higher Level Than Last Year| (Qf Livestock Feeds 





Cold Storage. Report Issued by Agricultural Economics | 
Bureau Gives Survey of General Holdings 





Total cold storage holdings of frozen 
|poultry on Oct. 1 amounted to. 61,969,000 
| pounds, against 43,578,000 on,Oct. 1 last 
year, and a five-year average of 43,193,- 
000, according to the cold storage report 
made public on Oct. 12 by the Bureau of 
Agricultural Economics, Department of 
| Agriculture. Total stocks of frozen and 
cured meats in cold storage warehouses 
and meat packing establishments aggre- 
gated 730,921,000 pounds, against 604,- 
221,000 last year, and a five-year aver- 
jage of 632,438,000. r 
Cold storage holdings of creamery but- 
| ter, American cheese, and Swiss, includ- 


| year and the five-year averages, while 
brick and Munster cheese were lower 
than last year and the five-year average, 
limberger cheese was higher than last 
| year but lower than the five-year aver- 
age, and all other varieties of cheese 
| were higher than last year and the five- 
year averages. 

Both case eggs and frozen eggs held 
|in storage were lower than last year and 


|ing block cheese, {were higher than last} 


| vouch for the accuracy and classification | ; 
of the various sizes of chickens. There |@ number of these feed mixtures. 





Higher Prices Expected 
His address foliows in full text: 
The hog market situation during the 
past 10 weeks proved to be consider- 


| the five-year average. Cold storage hold- | 
|ings of barreled apples, apples in bushel 
baskets, and barreled pears. were higher 
|than both last year and the five-year 
while boxed apples were lower 


ably different from what was indicated | average, 


at the beginning of the Summer. All| 
the information available in June and | 
early July regarding prospective sup- | 
plies indicated that marketings in the| 
Summer and early Fall would be larger 
than a year earlier, and that in late 
September and October they would be | 
less than in those months in 1928. On| 
the basis of this expected distribution 
of supplies there was good reason to} 
believe that prices would reach their 

Contrary to these expectations, mar- | 
ketings proved to be unusually large) 
throughout the entire period and the gen- | 
eral trend of prices has been downward | 
Supplies, as indicated | 
by Federally inspected slaughter in each | 
of the three months, July to September, | 
inclusive, exceeded those of the same} 
months in 1928 by more than 20 per) 
cent. The total increase in number of 
head amounted to a’most 1,800.000 hogs. | 
Slaughterings in August and September 
were the second largest on record for 
those months. 

Supplies Increase 

Not only were more hogs marketed ! 
but average weights were heavier, con- | 
sequently the total production of pork 
and lard was approximately 25 per cent 
larger than that produced in the same 
months last year. In addition, the sup- 
plies of beef and lamb from inspected 
slaughter during the three months were | 
in excess of those in the same period | 
of the previous year. These increased | 
supplies of all kinds of meats, obviously | 
were a depressing factor in the price! 
situation and largely account for hog | 
prices moving downward and being un-| 
der last year’s levels since early August. | 

Many producers this year, apparently | 
remembering the price decline that got | 
underway in mid-September last year, | 
decided to market their hogs early and | 
avoid the expected Fall break. With 
fairly abun@ant supplies of corn :from 
the 1928 crop on hand, old hogs were | 
fattened earlier and to heavier weights, | 
and pigs born last Spring were pushed , 
rapidly. When weather conditions in| 
August were adverse to the prospective | 
corn crop there was a general tendency | 
to rush well finished hogs to market. A| 
few unfinished pigs from the crop of last} 
Spring also were shipped but this move-| 
ment was comparatively small and inj 
general the quality and weight of mar-| 
ket receipts was above average. 

Fewer to Reach Market | 

Summing up developments briefly: 
Last year there was a tendency to delay , 
marketing, and many hogs which ordi- | 
narily would have been shipped in the | 
Summer reached market later, causing a 
bunching of supplies from October to 
December. This year a general effort 
was made to avoid a repetition of what | 
occurred last year, and as a result we 
witnessed early marketing and heavy | 
supplies throughout the Summer and | 
early Fall. 

If our analysis is correct we would 
expect fewer hogs to reach market from 
now until the end of January than ir the ; 
same period last Winter, since the Spring 
pig crop this year was indicated to be 
smaller than that of last year. Average | 
weights also probably will be lighter. 
Prices probably will recede slowly from 
present levels until the Winter low point 
is reached in late November or early De- | 
cember. 

From the supply standpoint the gen- | 
eral average of hog prices through No- 
vember and December is likely to be 
above the level that prevailed in Se | 
months last year. There is another price 
factor, however, which needs to be con- 
sidered at this time. Because of the un- 
anticipated heavy run of hogs this past 
Summer the returns to packers on stor- 
age supplies of hog products accumu- 
lated last Winter have been considerably 
below expectations. 

In other years where this situation 


| 


| pared with 1,433,000 pounds 


than both last year and the five-year 
average, and boxed pears were lower 
than last year but higher than the five- 
year average. 

The cold storage report follows in full | 
text: 

The monthly report of the Bureau of 
Agricultural Economics, United States 
Department of Agriculture, shows the 
following cold-storage holdings of dairy 
products and eggs on Oct. 1, 1929: 

Creamery butter, 158,504,000 pounds, 
compared with 128,071,000 pounds Oct. 1, 
1928, and a five-year average of 133,695,000 
pounds. 

American cheese, 84,596,000 pounds, com- 
pared with 81,833,000 pounds Oct. 1, 1928, 
and a five year average of 75,333,000 pounds. 

Swiss, including block cheese, 7,775,000 
pounds, compared with 6,748,000 pounds 
Oct. 1, 1928, and a five-year average of 
7,713,000 pounds. 


Brick and munster cheese, 802,000 pounds, | 
;compared with 1,567,000 


pounds ‘Oct. 1, 
1928, and a five-year average of 1,680,000 
pounds. 

Limburger cheese, 1,542,000 pounds, com- 
Oct. 1, 1928, 
and a five-year average of 75,333,000 pounds. 


All other varieties of cheese, 7,898,000 
|pounds, compared with 6,758,000 pounds 
Oct. 1, 1928, and a five-year average of 


7,262,000 pounds. E 
Case eggs, 7,191,000 cases, compared with 


8,542,000 cases Oct. 1, 1928, and a five-year | 
| 


average of 8,114,000 cases. 

Frozen eggs, 81,414,000 pounds, compared 
with 82,255,000 pounds Oct. 1, 1928, and a 
five-year average of 55,966,000 pounds. 

Classification of frozen eggs on-.72 per 
cent of total holdings for Oct. 1, 1929, is 
shown as follows: 22 per cent whites, 18 
per cent yolks, and 60 per cent mixed. 


Holdings of Poultry 


Show Increase 

The monthly report of the Bureau of 
Agricultural Economics, United States 
Department of Agriculture, shows the 
fgllowing cold-storage holdings of frozen 
poultry on Oct. 1, 1929: 





Swimming Tanks Installed 
On Ships Admitted Duty Free 





New York, Oct. 17.—Painting work 
done on an American ship abroad is 
dutiable, but swimming tanks installed 
abroad are not dutiable, the United 
States Customs Court has just ruled. 
The tanks were exempted as part of the 


|“hull and fittings,” having been perma- 


nently attached. 


The tanks were installed on the ves-| 


sels “President Grant,” “President Jef- 
ferson,” and “President McKinley.” The. 
collector was instructed to refund the 
duty on the tanks, which amounted to 50 
per cent ad valorem, levied under section 
466, of the tariff act of 1922, as equip- 


|ment and repairs purchased in foreign Newspaper Concern 


ports. , 
With. respect to the painting, the court 


| followed the decision in the case of E. | 


E. Kelly & Co. v. United States (T. D. 
43322), wherein it was held that main- 
tenance painting is a repair and cannot 
be regarded as a duty free item. (Pro- 


|test 242932-G-11440.) | 





and hog prices were below the level 
usually indicated by the volume of sup- 
plies. In view of a much shorter corn 
crop this year than last in the Corn Belt, 
a drop in hog prices to the level of last 
year may be expected to result in a 
larger than arsenge proportion of hogs 
being marketed early. 

If prices do not decline very much from 
present levels hogs will offer a fairly 


| profitable outlet for corn, and a fairly 
normal distribution of this year’s Spring | 


pig crop over the Winter may be ex- 
pected with no more than the usual sea- 
sonal advance in prices next Spring. If, 
however, hog prices drop to the level of 
early last Winter, or below, and heavy 


! 





prevailed the competition for hogs in the 
following Winter tended to be restricted 


| advance in prices in the late Winter and 
| Spring is probable. 





Total of Exports During Nine Months 


Increases Over Similar Period Last Year 





Goods Shipped to Foreign Countries Reached Total of 


$3,849,218,000, G 


ain of 8.2 Per Cent 





United States exports for the first 
nine months of 1929 totaled $3,849,218,- 
000, compared with $3,557,586,000 for 
the corresponding period of 1928, a gain 
of 8.2 per cent, the Department of Com- 
merce has just announced. An increase 








of $61,000,000 in the exports of Septem- 
ber over August also is noted. Exports 
and imports of merchandise, gold and 
‘potter! for September and the first nine 


months of 1929, are shown in the fol- 
lowing table (000 omitted) : 


ee ———— —— > 
Nine months ended 
September, September, 
Merchandise 1929 1928 1929 1928 Increase 
Exports er $442,000 $421,607 $3,849,218 $3,557,586 $291,632 
NG, otis cs chin ach cess eunpe 353,000 319,618 3,361,883 3,070,113 291,770 
Excess of exports ...... $89,000 $101,989 $487,335 COTE. view een 
Gold % 1 
Exports oar Reewegee® $1,205 $3,810 $9,942 $535,216 "$525,276 
BeNOR: 13.) aig Vides + 40 0.0 6 eee 18,891 4,273 255,195 100,026 155,169 
Excess of exports ....... $17,686 $463 $245,253 *$435,190 , 
Silver J 
EPI eT ee $4,374 $6,229 $61,047 $63 966 *$2,919 
0 SSA, Ce en Oe eee 4,111 5,739 48,914 50,232 “1,318 
an aa aa ~ : oo Sey eee iain 
Excess of exports ,...... $263 $490 $12,133 OOO 704)' - xcase : 
* Decrease, _ 





| with 604,221,000 pounds 


| five-year average of 23,108,000 pounds. 


Total frozen poultry, 61,969,000 pounds, | 


|early marketing results, a rather sharp | 


Bring Improvement 





| 
ne 
compared with 43,578,000 pounds Oct. 1, Seizure of Food Prone 
ae a five-year average of 43,193,000 | Used on Farms, Leads to 
pounds. | * anil 

18,226,000 Betterment in Composi- 


Broilers, pounds, compared | 
with 12,015,000 pounds Oct. 1, 1928, and a! ‘ 4 
tion and Labeling 


five-year average of 12,086,000 pounds. | 
Fryers, 2,763,000 pounds, compared with | 
2,135,000 pounds Oct. 1, 1928. 


Roasters, 6,924,000 pounds, compared! To assure the farmer that the so- 
with 4,639,000 pounds Oct. 1, 1928, and a! 


five-year average of 7,041,000 pounds. called “commercial” livestock feeds are 
Fowls, 8,320,000 pounds, compared with | correctly Jabeled and not adulterated, the 


4,588,000 pounds Oct. 1, 1928, and a five-| r ici ini - 

Sane dbaiiams ef bAELOG pounds. | Food, Drug and Insecticide Administra, 
Turkeys, 5,177,000 pounds, compared with |tion made an investigation in which num- 

6,208,000 pounds Oct. 1, 1928, and a five-! seizur r various 

year average of 5,030,000 pounds. jbers of seizures were made fo 
Miscellaneous poultry, 20,559,000 pounds, | deficiencies, 





gg ~— 13,993,000 Pr eae BS | This was announced by the Department 
928, a five-yes f 3,815,000 Se 
aeenae. ee ; lof Agriculture on Oct. 16 in a statement 


While the Bureau feels assured of the | pointing out that the work, still in prog- 
completeness and accuracy of the total | ess, has resulted in a decided improve- 


amount of poultry reported, it cannot | ent in the composition. and labeling of 


are a number - concerns whose holdings | The Department’s announcement fol- 
are exceedingly heavy, who find it im-|lows in full text: 
practicable to make the segregation on! To assure the farmer that the so- 
their reports, “Consequently, there wil aieg “commercial livestock feds he 
for broilers, roasters, and possibly mis- jbuys are correctly labeled and not wane 
il Sei : jterated, the Food, Drug and Insecticide 
eee a aoe | Administration last year made a survey 
Statistics Show Gain |which resulted in a number of seizures 
4 j for misbranding, short weight, and pro- 
In Stocks of Meat tein deficiency in feeds shipped inter- 
The monthly report of the Bureau of |State. - : 
Agricultural Economics, United States; A large quantity of feeds is sold an- 
Department of Agriculture, shows the | nually for consumption in the animal in- 
following stocks of frozen and cured | dustries, and the buyers are vitally in- 
meats, including lard, in cold-storage| terested in the guaranteed analysis of 
awe a9 persone establish- | the products. er. ee 
ments on Oct. 1, 1929: uire that all feeds sold within their 
Total meats, 730,921,000 eee cankdie must bear labels Regi the 
too seo ana nd | percentage of protein and the ingre- 
a five-year average of 632,458,000 pounds. ce : . : . 
Frozen beef, 39,003,000 pounds, compared dients they contain. A — oe = 
with 22,463,000 pounds Oct. 1, 1928, and a/ Protein usually is more valuable and more 
| expensive than one low in protein. In 
| the case of most feeds, the protein con- 


Frozen pork, 118,986,000 pounds, com- 


pared with 103,879,000 pounds Oct. 1, 1928, tent is the main factor in determining 
and on five-year average of 88,144,000 pyice, Naturally the buyer of feeds de- 
pounds. 


pends upon the labels, so it is imperative 

| that they be true. Although most manu- 
facturers would honestly market their 
products regardless of legal require- 
ments, there are a few who would not 
and it is against this class that the 
farmer needs protection, says the De- 
| partment of Agriculture. 


Frozen lamb and mutton, 4,091,000 pounds, 
compared with 2,113,000 pounds Oct. 1, 1928, 
and a five-year average of 1,995,000 pounds. 

Cured beef, 8,146,000 pounds fully cured 
and 9,277,000 pounds in process of cure, | 
compared with 6,437.000 pounds fully cured | 
and 8,323,000 pounds in process of cure 
Oct. 1, 1928, and a five-year average of 
18,414,000 pounds for both items. 


Dry salt pork, 72,685,000 pounds fully | Illegal Feed Seized 
cured and 66,462,000 pounds in process of | bi ee Ad 
cure, compared with 68,879,000 pounds! The Food, Drug, and Insecticide - 





ministration recently took several ac- 
tions against a product branded “peanut 
meal” which was in interstate trade. 
This product was only the germ and red 
skins of the peanut ground up. Peanut 
meal is peanut meats after most of the 
oil has been pressed out. The genuine 


fully cured and 57,020,000 pounds in process 
|of cure Oct. 1, 1928, and a five-year average | 
iof 184,839,000 pounds for both items. 

| Pickled pork, 137,454,000 pounds fully 
}cured and 203,346,000 pounds in process of 
| cure, compared with 120,975,000 pounds 


fully cured and 164,334,000 pounds in| 





process of cure Oct. 1, 1928, and a five-year A ; 

average of 311,169,000 pounds for both | meal is a most excellent stock feed, con- 
items. | taining from 36 to 43 per cent protein. 
| Miscellaneous meats, 71,491,000 pounds,| The misbranded product which was be- 


jcontpared with 49,798,000 pounds Oct. 1,)% . P 0 " ‘or ] u 
| 1988 and a five-year average of 54,769,000) ing sold and offered for sale as peanut 


| pounds: |; meal contained less than 20 per cent 
| Lard, 153,494,000 pounds, compared with | protein. The illegal feed was seized 
126,890,000 pounds Oct. 1, 1928, and a five-| Wherever found and in one case criminal 
year average of 101,289,000 pounds. action was instituted against the shipper. 

In its work of protecting the farmer 
in his feed buying, the Department of 
| Agriculture makes inspections and ex- 
aminations of all kinds of feed stuffs 
found in interstate trade, and of these 
| cottonseed meal is one of the most im- 
portant. As a result of inspections of 
cottonseed meal made in the course of 
| the survey, a total of 472,400 pounds in 
interstate trade was seized, mostly on 





Figures Presented 
On Fruit Supplies 


The monthly report of the Bureau of | 
Agricultural Economics, United States 
| Department of Agriculture, shows the 
| following cold-storage holdings of fruits 
jon Oct. 1, 1929: 

692.000 barrels of apples compared with 
652,000 barrels Oct. 1, 1928, and a five-year | 
‘average of 590,000 barrels. the ground that the percentage of pro- 

875,000 boxes of apples compared with | tein was incorrectly stated. Some of 
1,854,000 boxes Oct. 1, 1928, and a five-year! the violations of the law were uninten- 


javerage of 1,325,000 boxes. | tional and were due to faulty analytical 
1,638,000 bushel baskets of apples com- control at the mills. 


| pared with 1,084,000 bushel baskets Oct. 1, | ‘ . 
P 5 ate In general, the feed mills are ‘exer- 


1928, and a five-year average of 574,000, | +4 e ¢ 
| bushel baskets. cising greater care in the preparation 
1,530,000 boxes of pears compared with | of their products and do not ship a car 
| 2,024,000 boxes Oct. 1, 1928, and a five-year | until they know the analysis of the feed 
average of 1,179,000 boxes. in the car 
| 178,000 barrels of pears compared with 7 
62,000 barrels Oct. 1, 1928, and a five-year 
average of 79,000 barrels, 


Improvements in Mixtures 
During the survey it was learned that 
' certain Missouri firms were _ seriously 
| Violating the law by selling a mixture 
. | containing elevator sweepings and cal- 
| Es ° a cium carbonate under the name 

Seeks Tiimber Tract grays,” a term used in connection with 
| the sale of wh2at shorts. A campaign 


| Negotiates for New Pulpwood | #22inst these products, because of the 
s ue 


: 5 misleading character of the labeling, was 
Source in Newfoundland + begun immediatley. Many shipments 


were sampled and seizures and State 
embargoes followed. 

The work, still in progress, has re- 
sulted in a decided improvement in the 
composition and labeling of a number 
of these feed mixtures. 

















Newspaper interests in the United 
| States are negotiating with the Reid| 
|Newfoundland Company to obtain the | 
Gandar timber area in Newfoundland, | 
and plan erection of a pulp and paper | 
imill with a capacity of 1,000 tons daily, 
according to a statement made public 
Oct. 17 by the paper division, Depart- 
ment of Commerce. Among other con- 
jcessions, it was stated, the syndicate is 
jseeking a Government guarantee of $15,- 
{000,000, and timber rights in Labrador 
embracing 20,000,000 cords. 

The division also announced that three | 
|paper companies in Canada, with com- 
ibined assets of $178,210,052, are plan- 
‘ning a merger. The statement follows | 
jin full text: | 
A proposal has been made by the Can- 
jada Power & Paper Corporation, Mon- | 
\treal, to the Port Alfred Pulp & Paper | 
Corporation, Montreal, and the Way- 
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agamack Pulp & Paper Company, ° - 
{Three Rivers, Quebec, to merge their Leading makers of fine radio 
|interests. Sir Herbert Holt is chair- se CA : 

|man of the board of the Canada Power - owes R a  Radiotrons for 
|& Paper Corporation, as well as of the testing and initial equipment, 
| Port Alfred Pulp & Paper Corporation, d d th f. 
while C. R. Whitehead is president and and recommen em for 
general’ manager of the Wayagamack | replacement. 


| Pulp & Paper Company. It is anticipated | 
that shareholders will approve the terms | 
of the merger. 
The published assets of the combined 
companies totals $178,210,052. The three 
companies own interests in the Anticosti 
Corporation, which obtained large re- 
sources of pulpwood with the acquisition 
of Anticosti Island, Thus the proposed 
merger will not only possibly effect fur 
ther reductions in plant operations, but 
will bring under unified control greater 
wood reserves whereby additional savings 
may be made in wood operation costs. 
The Holt-Gundy interest will control this 
group. 
Rumors are at the same time current of | 
another merger of paper interests in- 
jcluding St. Lawrence Paper Mills Com- | 
; pany, Ltd., producers of newsprint at! 
| Three Rivers, Quebec, the Brompton Pulp | 
|& Paper Company, Ltd., producers of 
newsprint, boxboard, kraft, manila, and 
fiber paper at Bromptonville and East 
| Angus, Quebec, and the Lake St. John | 
| Power & Paper Company, Ltd., holders of 
large timber limits and owner of a news- 
print mill at Dolbeau, Quebec. 





RADIOTRON 


“Radiotrons are the heart 
of your Radio Set” 
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Inland Waterways 


Contract for Planes 
Awarded Buffalo Firm 








west, Says Mr. Good | 
A contract for 20 naval training 
lanes and spare parts, amounting to 


Found to Be Lawful Secretary of War Makes Address at Opening of Completed | $132,375, has been awarded to the Con- 





Railroad Director Had Di-' 
vested Himself of Stock of | 
Construction Company, Is | 


Decision of I. C. C. 


[Continued from Page 1.1 ) 
pany made a proposal to the railroad for 
designing and constructing “such yard 
and terminal facilities, freight houses 
and other 'structures” as the railroad 
might direct. A copy of the proposal is 
filed as an exhibit in this case. The 
proposal was accepted and signed by the 
chief construction engineer of the rail- 
road and two vice presidents of the con- 
struction company on June 9, 1926. 

On June 16, 1926, the executive com- 
mittee of the board of directors of the 
railroad, according to an exhibit of rec- 
ord, ratified the action of its chief con- 
struction engineer. The first work under 
the above agreement was performed on 
June 23, 1926. This work amounted to 
more than $50,000 in the aggregate in the 
year 1926. 

Defendant Homer Loring was a mem- 
ber of the board of directors of the rail- 
road at the time the proposed agreement 
was made and consummated and for 
some time thereafter. Of the total of 
9,000 shares of common stock and 20,000 
shares of preferred stock issued by the 
construction company Mr. Loring held 
1,500 shares of the common; Loring & 
Co. held 1,035 shares of common and 
435 shares of first preferred; 100 shares 
of first preferred was held in trust by 
Mr. Loring; and members of his family 
held 395 shares of the first preferred. 

Stock Is Sold 


Mr. Loring testified that about June 1, 
1926, he started negotiations with Mr. 
Robinson, president of the construction 
company, for the sale and purchase of 
all the stock of the construction com- 
pany held by Mr. Loring and his family. 
Our investigation developed that all the 
stock held by Mr. Loring and Loring 
& Co. was sold, assigned and transferred 
to Harry E, Essley on June 4, 1926. 

Payment for the stock held by Mr. 
Loring, Loring & Co., the trust, and 
members of the Loring family was made 
by Dwight P. Robinson & Co. on June 9, 
1926. The stock referred to immediately 
above was canceled on June 14, 1926. 

Harry E. Essley into whose name all 
of the above stock was transferred was 
and is treasurer of Dwight P. Robinson 
& Co. By affidavit, Mr. Essley states: 

“The purchaser of said stock was 
Dwight P. Robinson & Co., Inc., and the 
stock is in my name because I am the 
treasurer of that company. The said 
stock has been, since the above pur- 
chase, and is now treasury stock of the 
Dwight P. Robinson & Co., Inc., belong- 
ing to that company. 

~““No dividends have been paid on said 
stock since it was transferred into my 
name, and it has not. been voted at any 
the stockholders of said 
company. I have not now and never 
have had any individual interest of any 
kind in said stock, and I hold the same 
solely and exclusively for Dwight P. 
Robinson & Co., Inc.” 


Sale at Sacrifice 


Our investigation, made subsequent to 
the last hearing of this case, which was 
on Feb. 6, 1929, confirms the dates and 
transactions set forth in the preceding 
paragraphs. 

Mr. Loring testified that his interest 
in the construction company terminated 
at the time the agreement for the sale 
of stock was made; that he received full 
payment for all of the stock in which he 
was interested on June 9, 1926; and that 
neither he nor any of his family has 
since derived any profit from the con- 
struction company. 

He further testified that the sale of his 
stock was made at a sacrifice price, to 
enable the railroad lawfully to enter 
into an advantageous contract with the 
construction company. It appears there- 
fore that the divestment of stock was 
bona fide and that no further profit ac- 
crued to Mr. Loring from his previous 
association with the construction com- 
pany. 

We find that Mr. Loring was interested 
substantially in the construction com- 
pany prior to June 4, 1926, but do not 
find that he was interested directly or 
indirectly substantially or otherwise in 





the construction company after June 14, | 


1926. As indicated, the contract between 
the railroad and the construction com- 
pany was ratifie’ on June 16, 1926. 
Section 10 of the Clayton Anti-trust 
Act requires us, whenever we have rea- 
son to believe that said section has been 
violated, to transmit to the Attorney 
General all papers and documents to- 
gether with our views or findings. After 
investigation and consideration of all 
the evidence we are of the opinion that 
there is no reason to believe that the 
said section has been violated as al- 
leged. The complaint will be dismissed. 





Louisiana Railroad 


Sought by G., M. & N. 


Control by Exchange of Stock 
Is Requested 








The Gulf, Mobile and Northern Rail- 


road Company applied to the Interstate | 


Commerce Commission on Oct. 16, Fi- 


nance Docket 7881, for authority to ac- | 


quire control of the New Orleans Great 
Northern Railroad Company by exchange 
of stock. The applicant further re- 
quests authority to issue additional com- 
mon stock for the purpose. 

The main line of the New Orleans 


Great Northern, extending 189.77 miles | 


from Jackson, Miss., to New Orleans, 
is now used by the Gulf, Mobile and 
Northern by agreement between the two 
companies to maintain a through route 
from Jackson, Tenn., to New Orleans. 
The application asserts that the pro- 


posed acquisition of control will make | 


ossible operation of the route from| With a uniform 9-foot stage from 
ackson, Tenn., to New Orleans as a/| Pittsburgh to Cairo, the Ohio is destined | 
continuous line and will effect econ-|to be of increasing importance as a 
omies that will be in the public interest.) carrier of heavy and bulk freight. 


* The Gulf, Mobile and Northern pro- 


_ poses to exchange its common stock for 


that of the New Orleans Great North- 
ern on the basis of one share for 2%. 
The New Orleans Great Northern has 
outstanding 75.000 shares of common 


stock, the application states, which is | 


currently quoted at $15 and $25 per 
share’ on the curb. The applicant has 
‘enteréd into a contract with the ma- 


/ 


Lock System at Pittsburgh 





[Continued from Page 1.] 


economic currents, has made it doubly 
urgent that we take advantage again 
of our great natural water courses to 
meet the increasing demands for trans- 
portation. 


Our waterways plan includes adopted 
projects for the improvement of more 
than 200 harbors, nearly 300 rivers and} 
more than 50 canals and other water- 
ways. The major items in this plan in- 
clude our seacoast harbors, our intra- 
coastal waterways, the Panama Canal, | 
the Great Lakes harbor and channels | 
and the great Mississippi River system, 
including its tributaries. | 


Waterways Projects 
In Construction Stage 


Chief among the projects that await | 
action by the Congress is an eastern 
outlet from the Great Lakes to the At-| 
lantic making every Great Lake port an | 
ocean port. It is a comprehensive plan 
and its realization will be a great con- 
tribution to the prosperity of all our 


people. No work of internal improve- | 


ment is of greater national importance} 


or is closer to the heart of President 
Hoover. 


For many years the people of the Ohio | 


Valley labored to procure the canaliza- 
tion of the Ohio River by the Federal 
| Government, to make of it, in combina- 
tion with other improved rivers, a great 
inland transportation route. Their 
dream has at last been realized and 9- 
foot navigation is now available from 


Pittsburgh to Cairo and thence by the: 


| Mississippi to the sea. | 

The Ohio traverses the _ industrial | 
heart of the country. Starting. at Pitts- 
.burgh, it connects the important cities of | 
Steubenville, Wheeling, Huntington, Cin- | 
cinnati, Louisville and. Paducah and 
Cairo. The river carries the products | 
of its own broad valley as well as those | 
of its tributary streams, which confrib- | 
ute cargoes of coal, cement, oil and every | 
variety of natural and manufactured 
product. | 


It becomes a vital part of the great. 
Mississippi River system, whose great! 
right arm, the Missouri, stretches into | 
the harvest fields of the golden North- | 
west, and its busy left arm, the Ohio, | 
stretches eastward from Illinois and} 
taps and serves through its tributaries | 
the coal fields of Kentucky, Tennessee. 
Pennsylvania and the Virginias, and the | 
| Illinois and Great Lakes waterway will | 
serve the industrial cities situated on the 
Great Lakes. i 

Here we have a drainage basin in} 
which, for moderate cost, will be pro-! 
vided a modern transportation system | 


| Monongahela, 


falo, N. Y., it was announced Oct. 17 at 
the Department of the Navy. The planes 
are of the NY-2 model. 





proved by: the skill and genius of man. 
The completion of this project is of 
vital importance to the vast industrial | 
region through which the river flows and | 
will be of increasing value to the trade 
and commerce of the whole country. The | 
Ohio’s importance as a link in our na- 


Railroads Assume Bonds 
Of Tulsa Union Depot 





The Interstate Commerce Commission 


tional waterways system is due to the! by report and order in F. D, No. 7760, | 
fact that on or near the river's banks | authorized the St. Louis-San Francisco | 
Railway Company, the Missouri-Kansas- | 


are enormous deposits of mineral wealth, | 


which is the basis for the most highly | ‘ : 
: : Satnt : | Texas Railroad Company, and the Atchi- 

erin ee Catetet | NS son, Topeka & Santa Fe Railway Com- 
Tedaiet “quiawttilea! ie aobk. “diel cole? pany to assume obligation and liability 
are shipped from the mines along the! ¢9:900,000, principal amount, of _first- 


Monongahela to the steel mills and other | mortgage 30-year 4% per cent sinking’! 


industrial plants along the Ohio. The 
great stecl mills are using river trans- 
portation more and more to reach the 
markets cf the Middle West, South, ! 
Southwest and West. Oi] companies are | 
finding that they can lower their trans- 
portation costs and reach additional | 
markets by water transportation and) 
tank barges are now in service on the | 
Ohio and Mississippi 


' fund gold bonds of the Tulsa Union De- 
| pot Company. 





| 
Railway Asks Permission 


To Operate Lumber Line 





The New Orleans, Natalbany & Natchez 
Railway’ Company applied to the Inter- 


Rivers. | state Commerce Commission on Oct. 


solidated Aircraft Corporation of Buf- | 


| as lessees in respect of not exceeding | 


| No question is more important to the 
future development of our waterways 
and of our transportation problems in 
general, than cooperation, which must be 
| substituted for competition between rail- 
ways and waterways. We must realize 
the fundamental fact that rail and wa- 
ter transportation are not competitive 
| but complementary ; that their proper 
| relation is not’ combat but cooperation 
and that any other relation is abnormal, 
wasteful, and against the public interest. 


Traffic Now Moves 
By Rail, Water and Air 





14, Finance Docket 7879, for authority 
to lease and operate in freight service 
18 miles of railroad which the Natal- 
bany Lumber Company, Ltd., is construct- 
ing between Grangeville and Slaughter, 
La., for noncarrier purposes associated 
with its own business. 
points out that the proposed lease of the 
private line would afford it a western 
connection with the Yazoo & Mississippi 
Valley Railroad Company and enable 
it to exchange freight with the latter 


The applicant ! 






Bond Issues 


| Central Pacific Plans 
~To Construct Extension 





The Central Pacific Railway Company 
applied to the Interstate Commerce Com- 
mission, on Oct. 15, Finance) Docket No. 
7883, for authority to construct a branch 
extending 2.462 miles from Isleton, the 


terminus of their Walnut Grove-Isleton 
branch, now under construction, to 
Golden State Cannery, at the intersection 
of Mokelumne River and Georgiana 
Slough, all within Sacramento County, 
Calif. The construction will be financed, 
the application states, from funds which 
are currently available for that purpose. 





. 


Action Delayed on Plans 
To Operate Boulder Dam' 





No action was taken Oct. 17 on the, 
recommendations of the Secretary of the 
Interior for the operation of facilities of | 
the projected Boulder Dam, it was stated | 
orally at the Department. A conference 


had been planned between the Secretary 
of the Interior and prospective lessees. 

No date was set for the next con- 
ference. It was stated at the Bureau 
of Reclamation, Department of the Inte- 
rior, that the prospective purchasers of | 
| power and water are studying the _pro- 
‘posed plans for construction and opera- 


; tion of the facilities of the dam. 








President Fills Vacancy 
| On Capital Park Commission 











President Hoover, it was announced 
| Oct. 17 at the White House, has ap- 
pointed William Adams Delano, of New 
York, to be a member of the National | 
| Capital Park and Planning Commission, 
to succeed Milton B. Medary Jr., who | 
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Freight Rates 








Rate Decisions 

Announced by the 

Interstate Commerce 
Commission 


The Interstate Commerce Commission 
on Oct. 17 made public rate decisions 
which are summarized as follows: 


No. 19516.—Arizona Corporation Commission 
et al, v. Atchison, Topeka & Santa Fe Rail- 
way Co. et al. Decided Sept. 30, 1929. 


On reconsideration findings in former 
report, 156 I, C. C. 418, with respect to rates 
on petroleum products, in carloads, from 
points in southern California to Arizona des- 
tinations modified in so far as the rates to 
such destinations on the Clifton branch of 
the Southern Pacific Company are concerned. 
No. 20325.—Duffy-Trowbridge Stove Mfg. 

Co. v. Atchison, Topeka & Santa Fe Rail- 

way Co. et al. Decided Oct. 1, 1929. 

Rates on silica and molding sand, in car- 


|loads, from Ottawa, Utica, Arenzville, and 


Dallas City, Ill., to Hannibal, Mo., found to 
have been and to be unduly prejudicial. Pres- 
ent rates from Dallas City and Arenzville 
found to be unreasonable. Rates in the past 


found not unreasonable. Reasonable and 
nonprejudicial rates prescribed. 
No. 20015.—Furnas Ice Cream Co. v. Norfolk 

& Western Railway Co. Decided Oct. 3, 

1929. 

Defendant’s refusal to accept shipments of 
ice cream and similar dairy products for 
transportation in privately owned car from 
Columbus, Ohio, to Welch and Keystone, ‘W 
Va., and to establish carload freight rates 
applicable on such traffic found not in viola- 
tion of section 1 »f the interstate commerce 
act. Complaint dismissed. 
No. 20102.—John J. Quinn Co., Inc., v. At- 

lanta, Birmingham & Atlantic Railway Co. 

et al. Decided Oct. 7, 1929. 

1. Rate on ground bituminous asphalt rock, 
in carloads, from Bowling Green, Ky., to 
Daytona Beach, Fla., found unreasonable. 
Reasonable rate prescribed and reparation 
awarded, 

2. Rates on like traffic from Bowling Green 
to Lake Worth, Lantana, Fort’ Lauderdale, 
and Miami, Fla., found not unreasonable. 
No. 21224.—Pfaltzgraff Pottery Co. v. Penn- 








Bena 


Rates on Lead Products ~ 
In West Are Suspended 


By an order entered in Investigation 
and Suspension Dockct No. 3367, the In- 


terstate Commerce Commission sus- 
pended from Oct. 15, 1929, until May 
15, 1930, the operativn of certain sched- 
ules as published in Supplement No. 28 
to St. Louis-San Francis¢o Railway 
Company’s tariff I. C. C. No. 8897 and 
Supplements Nos. 80 and 85 to joint 
tariff, Agent E. B. Boyd’s I. C. C. No. 
A-1869, Agent W. S. Curlett’s I. C. C. 
No. A-218, Agent J. E. Johanson’s I, C. 
C. No, 2008, Agent B. T. Jones’ I. C. C. 
No. 2075, and Agent Frank Van Ummer- 
sen’s I. C. C. No. 90. ; 
The suspended schedules proposed in- 
creased rates on lead products, carloads, 
from and to points in Kansas, Missouri, 
and Oklahoma. : ; 








Charlestown, Md., to York, Pa., found unrea- 
sonable. Reasonable rate prescribed for the 
future and reparation awarded, ~ 

No. 20696.—Bakelite Corp. v. Boston & Al-¥ 
bany (New York Central Railroad Co. 
lessee), et al. Decided Oct. 7, 1929. 

Rate on bakelite (synthetic) gum, in car- 
loads, from Chicago, IIl., to Pittsfieldd, Mass., 
found anreasonable for the future but not 
unreasonable in the past. Reasonable rate 
prescribed for the future. 

No. 21524.—Blanchard Lumber Co. et al. v. 
New York, New Haven & Hartford Rail- 
road Co, et al. Decided Oct. 9, 1929. 
Rates on lumber, ex-vessel from the Pa- 

cific coast, in carloads, from Boston, Mass., 

and New London, Conn., to destinations on 

New York, New Haven & Hartford system 

lines in Massachusetts, Connecticut, Rhode 

Island and New York found unreasonable. 

Distance scale of reasonable rates prescribed 

for the future, and reparation awarded. 


Investigation and Suspension Docket No. 
3289. Canned Vegetables (pickles and to- 
matoes) from Keokuk, Iowa, to Evansville, 
Ind., and Louisville, Ky. Decided Oct. 9, 
1929. \ 

Proposed increased rates on canned nickles 
and tomatoes, in carloads, from Keokuk, 

Iowa, to Evansville, Ind., and Louisville, Ky., 





annual rental charge of $6,000. 








carrier. The proposed lease calls for an, ‘0 sylvania Railroad Co. Decided Oct. 7, 1929. 
. died recently. Rate on crude clay, in carloads, from [Continued cn Page 7, Column 1.] 








Rail carriers in general are running 
virtually to freight capacity. The high- 
ways are packed with freight trucks and | 
vans and the inland waterways an- 
nually report increasing business. Even | 
the airplane has become a carrier of 
freight. 

A quarter of a century hence we shall 
have 40,000,000 more people. It would 
be necessary to extend abnormally our 
railways and their terminals to care for 
these future Americans, but the in- 
creased demands for transportation of 
the present as well as the future can be 
provided more economically by the use 
of these added facilities supplied by | 
water transportation. That service can 
be furnished at a much less capital out- 


|lay than by rail, at a greatly. decreased | 


operating cost, and consequently at a) 
reduced freight rate. 

It is a fortuitous circumstance, fraught } 
with significance of far-reaching ime | 








The United States Construction Quarterly 
Publishes FACT Information 
for an Eight-Billion-Dollar Industry : 


of 9,000 miles of connected waterways | portance that at the opening of the | 
of standard channels, serving 20 States, | celebration commemorating the comple- | 


| starting at the head of navigation in the| tion of the improvement of the Ohio | 


| Great Lakes, and extending through Chi- | 


| cago to the Gulf of Mexico on the south, 
| and on ‘the east.and west system from 
| Pittsburgh on the east to Kansas City 
|} and Sioux City on the west. This vast 
system, furnishing cheaper transporta- 
tion for grain and heavy bulk commodi- 
| ties throughout this great agricultural 
and industrial part of our country, con- 
| tains economic possibilities for a future 
growth, development and prosperity that 
few have visualized. 


Water Traffic to Aid 
In Reviving Middle West 


With an abundant supply of raw ma- 
terials furnished at greatly reduced cost | 
| because of cheaper water transportation, 
a new and powerful impetus will be | 
| given to the great industrial establish- | 
ments of the Middle West. With re-! 
duced freight rates on the product of the! 
farm, a needed assistance will be given | 
|to place agriculture on a more profit- |! 
able basis. 

The improvernent of the Ohio was 
first undertaken by the State of Ken-! 
tucky in 1825. Subsequently all work; 
was taken over by*the Federal Govern- 
ment, but it was not until 1879 that! 
Congress authorized the construction of 
a lock and dam about five miles below | 
Pittsburgh. This proved to be the be-| 


gmning of a slack water system for the ' 


entire river. 

The project at first contemplated a 
depth of only six feet and covered a| 
distance of but 90 miles, but additional | 
improvements were authorized from time | 
to time and in 1910 a _ project 
adopted called for a _ 9-foot 
for the entire river. That depth was| 


to be obtained by the construction of | 


As this great undertaking progressed 
modifications were found necessary. But 
the completion of 50 dams, all but one! 
of them being of the movable type, each | 
with a lock chamber 110 feet wide and 
600 feet long, gives an assurance of 
continuous navigation except when in- 
terrupted by ice and floods. 

The cost of this great improvement 
approximates $118,000,000—a vast sum. 
But increased traffic has brought prompt 
justification for each successive improve- 
ment; and now, with the completion of 
the project, we are hopeful that a justi- 
fiable use will be made of this river 
highway. 

A corresponding increase in river com- 
merce has followed the improvement of 
jeach section. The traffic: on the Ohio 
| River alone has increased from 4,600,000 
tons in 1917 to 15,737,000 tons in 1925, 
to 20,938,000 in 1928, 
Ohio and its 18 navigable tributaries, 
the gross traffic has increased from a 
little more than 27,000,000 tons in 1917 
to 56,000,000 tons in 1927. 

The aggregate value of Jast year’s 
cargoes approximated $750,000,000. At 
Ashland, Ky., in September, river craft 
in transit for that month showed a totai 
of 1,200 barges, 147 tow-boats, 55 packets 
and 66 smaller vessels of various types. 

Prior to the construction of the locks 
and dams, the river was navigable only 
212 days in the year. Now that it has 
been harnessed for low water seasons, a 
continuous navigation state is assured 
for every day in the year. 


Packets will run on regular schedules; 
barges will be constantly available for 
the transportation of coal, iron and bulk 
commodities. Every indication points to 
an increasing tonnage on this broad wa- 
| ter highway provided by nature and im- 
Se eee 


jority stockholders for acquisition of 60 
| per cent of the outstanding stock. sub- 
ject to the approval of the Commission. 


for continuous navigation there should | 
be present the presidents of six of our 
great railroad systems. The presence 
| here tonight of Gen. W. W. Atterbury 
| of the Pennsylvania Railroad, Daniel | 
| Willard of the Baltimore & Ohio, Patrick 
| E. Crowley of the New York Central | 
| Lines, John J. Bernet of the Chesapeake | 
| & Ohio, Frank E. Taplin of the Pitts- | 
burgh & West Virginia Railroad and 
| Pittsburgh Terminal, and C. E. Denney 
|of the Erie Railroad Company, is suffi- 
|cient proof, if any were needed, to es- 


tablish the fact that railway and water- | 
| way transportation are cooperative and | 


| are not competitive; that water trans- 





was | 
channel, growth, develonment and prosperity, | 
| 
| 


| 
54 locks and movable dams. | 
| 
| 


Considering the} 


portation will only supplement what the 
railways cannot give. 

Their presence here demonstrates the | 
very keen interest that the master minds | 
of transportation of America are taking | 
in the development of a national water | 
transportation system. They, together 
with other executives of great railway 
systems, bring a genuine spirit of co- 
operation that is as invaluable for the 
ultimate success of waterway transporta- 
tion as is the wealth of the experience 
they have placed at our call. | 

They recognize that the Government | 
in its efforts to develop our inland water- 
ways is striving with all the agencies 
and means at its disposal to fill an eco- 
nomic need. That is the purpose of ® 
waterway development. They appreciate 
that transportation constitutes one of 
our greatest national problems and are 
cooperating with the Government to 
furnish this enlarged means of. trans- | 
portation so essential to our national | 


| 





Changes Are Advocated 
In Plan for Flood Control 





[Continued from Page 1.] 
| River Valley, or doing what the Jadwin 
plan seems to contemplate, of submerg. | 
| ing at times a large portion of the terri- 
| tory, which wouid mean the payment for 
the land in the area involved in the spill- 
; way. It contemplates a revision of the 
Jadwin plan to that extent. 
| “The people of that section would be 
| getting what they desire if the plan J 
| suggested was put into effect. The Army 
|engineers are making a further study of 
j}the matter, and it.is thought that an 
jamendment to the law substituting con 
trolled spillways for uncontrolled spill 
| ways will enable us to work out the prob 
| lem to give adequate control. I asked the 
| President to give consideration to the 
proposed amendments to the flood contro! 
act.” 


ing and 
vital to the industry: 


from abroad. « 





|Two Licenses Are Sought 


Quarterly publishes 
To Construct Power Lines | 





Two applications for licenses for trans- | vestigations = full, 


mission lines have been filed with the | 
| Federal Power Commission, it was stated 
|orally Oct. 17 at the Commission. 

| The Idaho Power Co., of Boise, Idaho, 
made application for a license for a 
transmission line 2% miles long, from 
the applicant’s American Falls-Shoshone | 
Falls line to the substation of the Bureau 
of Reclamation at the Minidoka plant 
|The line is to be used as an interconnec 
|tion between the systems of the Idaho 
, Power Co. and the Bureau of Reclama- 
jtion, The line is to operate at a capacity } 
;of 132,000 volts, | 
The California & Oregon Power Co., 
| of San Francisco, has asked for a license 
jon a constructed distribution line 4% | 
miles long in the Tule Lake area. It 
operates at 11,000 volts capacity, with | 
distribution for agricultural and domestic 
purposes, 7 














tested, studied; new processes, new 
methods are analyzed and devel- 
oped; employment: conditions are 
investigated, trends charted; busi- 
ness and economic data are gath- 
ered from all over the country and 


| The United States Construction 


these government studies. and in- 








billion 


N ACCURATE knowledge of business facts—a 
therough understanding of economic influences 

— is essential to the continued growth and expansion 
of the Construction Industry. The Federal Govern- 

| ment, through its many bureaus and 
departments, is constantly cgllect- 
developing 


information 
Materials are 


tects, 


terly an excel 


field. 


the results of . Advertising 





without edi- 





If you are marketing a 
product purchased by archi- 
builders, 
and construction engineers, 
you will find THe 
States Construction Quar- 


carry your advertising mes- 
sage directly to the more 
important executives in the 


For rates and mechanical 
requirements, address 





dollars. 


torial comment or opinion of any kind. 


The annual expenditure for all types of con- 
struction work in America is in excess of eight 
More than 2,500,000 people 
are employed in construction activities—an ad- 
ditional 2,500,000 are engaged in producing 
materials used by the Construction Industry. 








\ 


The Quar- 


terly is thus bringing to executives engaged in con- 

struction activities complete and regular reports 

from the greatest fact-finding agency in this country: 
The Federal Government. 


contractors 
United 


lent medium to 


Because of the permanent value 
of its news The Construction Quar- 
terly is in compact magazine form 
which adapts itself easily to filing 
for future reference. If you are en- 
gaged actively in the Construction 
Industry, or if your business inter- 
ests bring you in contact with con- 


struction problems, you will find 


Department 


much information of value to you 
in The Construction Quarterly. The 
second issue is now going to press. 
May we enter your subscription 
today? The price is $5 a year. 
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Quantity of Current 
* Used by Industries 
Is Growing Rapidly 


Consumption Found to Ex- 
ceed $2,000,000,000 An- 
nually, Double Amount 
Required by Homes 





[Continued from Page 1.] 

light industry has been extraordinary 
during recent years. In 1902 the invest- 
ment was only about $500,000,000; it 
was only a little more than $2,000,000,000 
in 1912; between 1917 and 1924 it nearly 
doubled; since 1924 it has increased ‘ap- 
proximately 50 per cent. 

Domestic consumers were the largest 
group of users of electric power and 
light at first because of the lack of de- 


é 4 velopment of the electric motor and other 


means of utilizing electricity for indus- 
trial use. 

So fast has been the development in 
domestic use of electricity that there are 
only about 2,000,000 urban households 
in the reach of electric power and light 
which have not been conkected for serv- 
ice, and their number is_ rapidly 
dwindling. 

In the early days of its development, 
electricity did more for home life than 
it was able to do for industry, because 
the work of Thomas Edison in perfecting 
the electric lamp preceded the develop- 
ment of motors capable of large scale 
production. Now, however, much more 
current is consumed in factories than is 
employed in the American household. 


The average American household 
spends less for its electric light and 
power than it does for tobacco or candy. 
Domestic consumers pay more per unit 
for the current they consume than do the 
industrial plants and manufacturing in- 
dustries, since they buy in smaller quan- 
tities and do not consume it during the 
hours when the power and light com- 

anies are capable of producing more 
current than is being used. 

' The book value of the properties of 
the power and light companies amounted 
in the first part of 1928 to more than 


$8,500,000,000. This is the largest in- |- 


Vestment of any public utility group ex- 

«cept the steam railroads. The telephone 
and telegraph companies represented at 
the same time an investment of approxi- 
mately $3,800,000,000. The manufac- 
tured and natural gas industries show an 
investment of $4,200,000,000, and electric 
railways about $5,000,000,000. 


Ex.ension to Farms 


Extension of electric light and power 
company service to farmers is difficult in 
many instances because the prospective 
customers are scattered. In the United 
States there are approximately 6,448,000 
farms, scattered over 1,490,000 square 
miles of territory. This means that 
there are an average of only four farms 
per square mile of area. While in excep- 
tional instances there are 10 or 12 pos- 

ible customers per mile of line, in many 
istricts there is only one and the aver- 
Sge outside of the more thickly popu- 
lated rural districts is less than three. 
* This condition is quite in contrast with 
the situation in the cities, where 30 cus- 
tomers to the mile of distributing line is 
an exceptionally low figure. Even in the 
tity, company investment in distributing 
equipment is materially higher than in 
generating equipment. It is obvious 
that in the country the distribution cost 
is comparatively higher. 

The factory in the city has been elec- 
trified. This was accomplished because 
it was demonstrated that eiectric power 
and electrically gperated machines con- 
stitute a good investment for the fac- 
ory owner. It cut down his production 


costs and at the same time increased his- 


output. Statistics now show that there 
is an average of more than three horse- 
power of electrical energy, or the equiv- 
alent of 30 helpers, available to each 
American workman. 





Purchases of Silver 


By India Reduced 


No Imports Received for Five 





‘ Days; Shanghai Stocks Decline 


o 





No silver was imported into India for 
the period Oct. 5 to Oct. 10, inclusive, 
according to a cable dispatch to the De- 
partment of Commerce from its Bombay 
Office, the Department just annoynced. 

he announcement follows in full text: 


+ “During the period from Sept. 28 to 
Oct. 4, inclusive, imports totaled 1,661,000 
eunces. Currency in reserve on Oct. 7 
fotaled 1,076,500,000 rupees in silver 
éoins, as compared with 1,080,500,000 ru- 
bees on Sept. 30. Bullion in reserve was 
9,500,000 rupees, showing no change 
Since Sept. 30. 

* “Silver stocks were estimated on Oct. 
11 at 2,200 bars, showing a decrease of 
700 bars since Oct. 4. The weekly off- 
take as cabled on Oct. 12 was 700 bars, 
disclosing a decrease of 70 bars since 
Oct. 10. The market has experienced 
further depression mainly under the in- 
fluence of Shanghai.” 


: Silver stocks in Shanghai on Oct. 9 
totaled 187,918,000 taels, says a radio- 
gram to the Department of Commerce 


yew from its Shanghai office Oct. 













The announcement follows in full 
text: 


Of this amount 104,335,000 taels were 
held in native banks. The figures for 
the previous week were 187,921,000 taels 
and 103,322,000 taels, respectively. 
*/Sycee and silver bars were valued at 
83,439,000 taels, showing a decrease 
of 885,000 taels since Oct. 3. The total 
number of silver dollars was 145,210,000, 
disclosing an increase of 1,250,000 since 
Oct. 3. 

' Exchange continued weak throughout 

@ past seven days due to the lack of 
support for silver. Rumors of internai 
political troubles have not as yet affected 
the market. Telegraphic transfer rate, 


as cabled on Oct. 13 was 53% cents per | 


tael. 


Federal Valley Railroad 
' Authorized to Issue Notes 








The Interstate Commerce Commission 
on Oct. 16 by report and order in Fi- 
nance Docket 7851 authorizec the Fed- 
eral Valley Railroad Company to issue 
$32,561.41, agsregate face amount, of 
Promissory notes, to retire maturing 


ao of the same amount, 


we 


Banking 


| Foreign Exchange | 


Néw York, Oct. 17.—The Federal Reserve 
Bank of New. York today certified to the 
Secretary of the Treasury the following: 

In pursuance 6f the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that-the buying rates 
in the New York market at noon today for | 
cable transfers payable in the foreign cur- | 
rencies ‘are as shown below: | 
Austria (schilling) .........s...05. 14.0672 | 





Belgium (belga) ...... reed ede tp Os 13.9575 | 
Bulgaria (lev) -.6c..csecseseseccees 7237 
Czechoslovakia (krone) ............ 2.9605 | 
Denmark (kr ne) ....-ssereseeeeees 26.7385 | 
England (pound) .......s.seeeeees 

Finland (markka) ....-ssseereseee 2,5176 | 
France (franc) .....-seseseseseees 3.9312 
Germany (reichsmark) ........+..++ 23.8633 
Greece (dra:hma@) .....ssecceeeeeee 1.2948 
Hungary (pengo) ...-sseeeeeeeeeee 17.4440 | 






Italy (Hra) 2. ces ceees .. 5.2848 | 
Netherlands (guilder) 
Norway (krone) ... 
Poland (zloty) ... 


Portugal (escudo) 4.4883 
Rumania (leu) ... 5950 
Spain (peseta) 14.3304 
Sweden (krona) ... 26.8375 
Switzerland (franc) ......+.seeeeee 19.3390 | 
Yugoslavia (dinar) ....-seceeeeeeee 1.7603 | 
Hong Kong (dollar) ....+...++--6- 43.6357 | 
China (Shanghai tael) ............ 54.6267 
China (Mexican dollar) ........... 89.2081 | 
China (Yuan dollar) ............. 38.9791 
| India (rupee) .......eseeseeeeeeees 36,1982 
SORER (HGR) cc dees secrercceccsns 47.8535 | 
Singapore (dollar) .........cceeees 56.2083 | 
Canada (Goliad) <0. <cc%eciccccccens 99.0850 | 
Cuba (peso) .....c.cvcccspecvcccee 99.9300 
Mexied CHES) ices She dcccccccdoes 48.1975 | 
Argentina (peso, gold) .........++. 95.3143 | 
Brant. (anfirGle) a... ccc ccccsescvces 11.8670 
RING ERODE), iiie. i105 oe 60. 66 ce 0:6 odes 6.06 12.0652 
WIIMRURY (HONOR IN. h 2d cae eccenvces 97.8946 
Colembin (PeRS) cisevcesscvecvvces 96.3900 | 
PEE OVOR ok hed ph eeG eines Swine atten 49.6250 | 








Rate Decisions 
Announced by the 
Interstate Commerce 
Commission 


| 





[Continued from Page 6.] 





found justified. Order of suspension vacated 
and proceeding discontinued.  , 
Investigation and Suspension Docket No. 


State Expenditures 


Delaware Revenues 
Exceeded Expenses 


' ° l Y ‘The interest on debt in 1928 amounted | and amounts paid 7or hunting and fish-|total of 3,859,940,020 lire (lira equals 

I La F to $474,073; and outlays for permanent|ing privileges. The sales tax on gaso- . ‘ : 
n st 18¢a ear ene $2,558,123. The total oa. line amounted to $747,583 in 1928 and $0.0526) of new capital was issued 

ments, therefore, for operation and main- | $484,163 in 1927, an 


° tenance of general departments, interest, | } 
oe From All Sources and qutiaye were $7,858,231. The totals —— of - a ag eto in the rate. - eet te th The statement, made pub- 
n include all payments for the year, e total funded or fixed debt out-|lic Oct. 17, follows: 
ound to Be $3,670,000 whether made from current revenues or | Standing June 30, 1928, was $11,406,285. 
Above Expenditures for | from the proceeds uf bond issues. 








Total revenue receipts of the State of | $2,125,772 for construction. 
Delaware in 1928 exceeded total expendi- 
486.9769 | tures for th> yeaz 
; made reductions of debt possible, ac- | $3,668,359 more than the total payments 
cording -to statistics compiled by the|of the year, exclusive of the payments 
| deputy State auditor, 
and. just made public 
ment of Commerce. 


The payments for operation and main- | stituted 23.1 per cent of the total reve- 
tenance of the general departments of | nue for 1928, 21.2 per cent for 1927, and| 
Delaware amounted to $4,826,035, or|39 per cent for 1917. 
This includes 








3247.—Transit on grain at points on Bal- 

timore & Ohio Railroad Co. (lines west). 

Decided Oct. 8, 1929. ' 

1. Proposed cancellation of transit services 
on grain, grain products, and feed at certain 
points on the Baltimore & Ohio (lines west), 
when originating beyond at points on con- 
ecting lines and destined to points on or 
reached via the Pennsylvania, except to 
points on or reached via the Cumberland Val- 
ley division of the latter carrier, Shippens- 
burg, Pa., to Martinsburg, W. Va., inclusive, 
found not justified. Suspended schedules 
ordered canceled, and proceeding discon- 
tinued. 

2. Proposed restriction of joint through 
rates on grain, grain products, and grain by- 
products originating on the Baltimore & Ohio 
(lines west), when destined to points on or 
reached via the Pennsylvania, so as to apply 
only via certain specified junctions, found not 
justified. Suspended schedules ordered can- 
celed, and proceeding discontinued. 

No. 21646.—M. N. Cartier & Sons Co. v. New 
York, New Haven & Hartford Railroad Co. 
et al. Decided Oct. 9, 1929. 

Rates on roofing slag, in carloads, from 
Reading, Hokendauqua, Bethlehem, and 
Swedeland, Pa., to Providence, Auburn, Es- 
mond, and Cranston, R. I., and Attleboro, 
Mass., found unreasonable for the past, and 
rates from Reading and Swedeland found un- 
reasonable for the future. Reasonable rates 
prescribed and reparation awarded. 

No. 21899.—Zeigler Bros. v. Southern Rail- 
way Co. Decided Oct. 9, 1929. 

This Commission is without jurisdiction to 
determine the lawfulness of charges collected 
for installing a switch connection at Ruther- 
fordton, N. C. Complaint dismissed. 

No. 20967. Procter & Gamble Co. v. Alabama 
Great Southern Railroad Co. et al. De- 
cided Oct. 9, 192% 

Rate on red oil, in carloads, from Ivory- 
dale (Cincinnati), Ohio, to Dallas, Tex., found 
unreasonable. Reasonable rates prescribed and 
reparation awarded. 

Investigation and Suspension Docket No. 
3280.—Rules for Constructing Combination 
Rates on Livestock to and From Points in 
South Dakota. Decided Oct. 9, 1929. 
Proposed cancellation of the application of 

the combination rule to rates on livestock, 

in earloads, from certain points in South Da- 
kota west of Mobridge to interstate destina- 
tions east thereof, found not justified. Sus- 


pended schedules ordered canceled and pro- | | 


ceedings discontinued. 

No. 20903.—Southwestern Broom Mfg. Co. v. 
Atchison, Topeka & Santa Fe Railway Co. 
et al. Decided Oct. 10, 1929. 

1, Rates on broom corn, in carloads, from 
certain points in Oklahoma and Kansas to 
Evansville, Ind., found to have been unrea- 
sonable. Reparation awarded. 

2. Rates on like traffie from certain points 
in Colorado to Evansville found unreason- 
able. Reasonable rates prescribed and repa- 
ration awarded. 
| Investigation and Suspension Docket No. 

31921.—Rou ing and Transit on Cotton 

from St. L.-S. F. Ry. Points in Oklahoma 
to Southeastern and Carolina Territory, 

also to Eastern Cities. Decided Oct. 14, 

1929. 

Proposed joint all-rail rates on cotton from 
points on the St. Louis-San Francisco in 
Oklahoma to the Southeast via Gulf ports, 
found rot jrstified. Suspended schedules 
order canceled. 

Proposed grant of concentration arrange- 
ments at the Guif ports in connection with 
joint rail-and-water and rail-water-and-rail 
rates on cotton from points on the St. Louis- 
San Francisco in Oklahoma to New England, 
found justified. Order of suspension vacated. 

Action we fesree section application No. 
13578 deferréd, 





The weekly consolidated state- 
ment of condition of the Federal 
Reserve banks will be found today 
on page 8, 
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In 1927 the comparative per capita for 
operation and maintenance of general 


Of the governmental costs reported | Ways. 


Government of State above, $2,383,939 was for highways,| The net indebtedness, funded or fixed 


by $3,668,359, and | 968,467, or $36.91 per capita. This was] in 1917, $4.02. 


Ernest Muncy,|for permanent improvements, and $1,- : : : ’ 
by the Depart-| 110,236 more than the total payments eae questa nn of State | this year show a considerable increase. 


including those for permanent improve- : 

| Payments for education, operation and| ments. This excess of revenue receipts capita levy, $1.64. In 1027 ¢ 

| maintenance of general departments of | is reflected in reduction of debt, and in 

|the State of Delaware, according to the| purchase of investments and’ increased| In 1917 Delaware made no levy of the lire, and in 1927 it wan 9047200 ~~” |Cperations in special ac- 

financial review for the fiscal year of|cash balances, not shown in this sum-|&@neral property tax for State purposes. | ‘1*” me OM SD lite. 

1928, a to eee or $19.86 | mary. Sue and special oe rep- 
1e per capita figures for | resented 58.8 per cent of the total rev- 1 

1928 are based on an estimated popula-| enue for 1928 and 61.4 per cent for 1927. Minnesota Road to Issue 

tion of 243,000, it was stated. | Earnings of general departments, or 
The per capita cost of operation and|compensation for services rendered by 

maintenance in 1927 was $19.16, accord- | State officials, represented 6.3 per cent 

ing to the review. 
The Department’s summary follows in| cent for 1927, and 3.5 per cent for 1917.|by report and order in Finance Docket 








Silver 


$1,406,380, apportionments for education, sist chiefly of taxes exacted from insur- | one 
to the minor civil divisions of the State.| ance and other incorporated companies Increase Shown in Italy 


departments was $19.16, and in 1917,|those from nonbusiness licenses com- 
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New Issue 


$60,000,000 
The Firestone Tire & Rubber Company 


Six Per Cent. Cumulative Preferred Stock, Series A 
(Par Value $100 Per Share) 
With Stock Purchase Warrants 


Preferred as to assets and as to cumulative dividends payable quarterly on the first day of March, June, September and December, in each year.. Redeemable, ag 
a whole or in part, on any dividend date, upon thirty days’ prior notice, at 105 and accumulated dividends. Preferentially entitled to $100 per share incase of in- 
voluntary distribution of capital assets and $105 per share in case of voluntary distribution of capital assets, in each case plus accumulated unpaid dividends. 


CITY BANK FARMERS TRUST COMPANY 


THE CLEVELAND TRUST COMPANY Transfer Agents 


THE NATIONAL CITY BANK OF NEW YORK } 
THE GUARDIAN TRUST COMPANY, Cleveland { Resistrars 





Exempt, in the opinion of counsel, from the General Property Tax under the existing laws of the State of Ohéo. 
Dividends exempt from the present Normal Federal Income Tax. 





The Company proposes to declare and pay a four hundred per cent. Common Stock dividend. Certificates of Six Per Cent. CCum- 


ulative Preferred Stock, Series A, will be accompanied by Stock 


Purchase Warrants, non-transferable prior to Septermber 


30, 1930 apart from such certificates, entitling the holders thereof to purchase one share of Common Stock, as it will be con- 
stituted after the payment of the aforementioned Common Stock dividend, with respect to each share of such Preferred 
Stock, at the following scale of prices: $55 per share on or before October 31, 1931; $65 per share thereafter, on or before Octo- 
ber 31, 1932; $80 per share thereafter, on or Before October 31, 1933; and $100 per share thereafter, on or before October 31, 1934. 





CAPITALIZATION 


(Pro-forma, consolidated basis, as at August 31, 1929, adjusted to give effect to present financing) 


To Be Authorized To Be Outstanding 


Funded Debt and Preferred Stock of Subsidiary Companies.........0.e.e00: $22,067,900 
Cpermenen Denes CERO BIO OE oo. 55.5 6 5:6 d.cc'c 8 esp: nsinee née s iced wenases $100,000,000 

Six Per Cent. Cumulative Preferred Stock, Series A, $100 par (this issue) 60,000,000 
Common Stock, $10 par.......... ss opie Geacatartevateud a dine eek one: Wa oleae) ace aiwiac ee 35,000,000 22,500,000 





The following information has been summarized by Mr. Harvey S. Firestone, President of The Firestone Tire @& Rubber Compa:ty, from his letter to the 


undersignec in regard to this issue: 


The Firestone Tire & Rubber Company, incorporated in Ohio in 
1910 as successor to a West Virginia corporation incorporated in 
1900, is one of the largest rubber tire manufacturers in the world, 
having efficient and economical plants for the manufactute of tires 
at Akron, Ohio, Los Angeles, California, Hamilton, Ontario, and 
London, England, with a present total capacity of 65,000 tires a 
day, which will be increased in 1930 to 80,000 in order to meet the 
increasing demand for the Company’s products. The majority of 
all passenger car manufacturers, and over 90% of all automobile 
truck and bus manufacturers, use Firestone rims which are 
manufactured by a wholly owned subsidiary, Firestone Steel 
Products Company. Another subsidiary, Firestone Battery Com- 


‘pany, has recently erected a plant in Akron for the manufacture 


of Firestone batteries. Firestone Footwear Company, with a fac- 
tory at Hudson, Mass., manufactures rubber boots, shoes, and 
heels, and has a capacity of 30,000 pairs a day. 


The Company secures its tire fabric requirements from a subsidi- 
ary, Firestone Cotton Mills, which has plants at Fall River, New 
Bedford, and Newburyport, Mass. These mills, with an aggregate 
of 201,900 spindles, have a yearly capacity of 45,000,000 pounds 
and enable the parent Company, through very low conversion 
costs, to obtain its tire fabric at minimum cost. 


The Company owns and operates its own rubber preparation plant 
at Singapore, S. S., and maintains eight buying offices throughout 
the rubber growing districts of Malaya and Sumatra. In 1926, the 
Company through its subsidiary, Firestone Plantations Company, 
secured from the Republic of Liberia in WestAfrica a ninety-nine- 
year lease for a million acres of land suitable for rubber cultivation. 
Since that time 33,000 acres have been planted, and it is expected 
that by the end of 1930 over 50,000 acres will have been planted. 


In cooperation with its extensive dealer organization, the Com- 
pany plans to continue the development of One-stop Master 
Service Stores which provide complete service facilities of uni- 
formly high standard. These service stores, of which the Com- 
pany now owns or controls about two hundred widely distributed 
throughout the United States, sell gasoline, oil, tires, tubes, bat- 
teries, brake lining, and accessories, and also provide service such 
as tire and battery repairs, car greasing, brake testing, car wash- 
ing, etc. They afford the Company the advantage of permanent 
retail outlets for its products. 


The present financing program includes the sale of a substantial 
amount of Common Stock and the declaration and payment of a 
four hundred per cent. Common Stock dividend. The proceeds of 


this issue of Preferred Stock will be applied (1) to the retirement 
of the entire issues of Six Per Cent. Cumulative Preferred Stock 
and Seven Per Cent. Cumulative Preferred Stock, now outstamd- 
ing, (2) to the retirement of the entire issue of Ten Year 644% 
Bonds of The Firestone Park Land Company now outstamd- 
ing, and (3) to the reimbursement of the Company for ex- 
penditures made from working capital for expansion of production 
and sales facilities and to the further expansion of such facilities. 


The consolidated net income of the Company and its subsidiary 
companies in the United States, earned during each of the past 
seven fiscal years ending October 31, as certified by Messrs. Ermst 
& Ernst, and during the ten months ended August 31,1929, as 
reported by the Company, after all charges and available for pre- 
ferred dividends, has been as follows: 1922, $7,348,421; 1923, 
$6,104,992; 1924, $7,116,689; 1925, $12,800,412; 1926, $6,122,340; 
1927, $13,280,966; 1928, $7,072,014; ten months ended August 31, 
1929, $6,016,527. During the foregoing period, the average annual 
consolidated net income amounted to 2.3 times the annual divi- 
dend requirement of this issue of Preferred Stock. The foregoing 
figures do not include any return on approximately $42,000,000 of 
new money which,the present financing will provide over and 
above the amount to be used to retire securities rrow outstanding. 
Also, the foregoing figuers for each of the last three fiscal years 
and for the ten months ended August 31,1929, are after deduction 
of all expenditures made in connection with dewelopment of the 
Liberia rubber properties. ‘Dividends are now being paid at the 
rate of $8 per share per annum on the Common Stock. 


Based on current quotations on the New York Curb Exchange, 
the aggregate indicated market value of the Common Stock of 
the Company is approximately $100,000,000. 


The Articles of Incorporation will be amended so as to provide 
for a retirement fund, commencing operation in the calendar year 
1932, and designed to retire in each calendar year, fromthe profits 
of the next preceding fiscal year, 2% of the greatest par value of 
Cumulative Preferred Stock theretofore outstarading, 


The executive staff of the Company is experienced, highly trairaed, 
and well organized, the greater part thereof having developed 
with the Company as a result of the latter's established policy of 
not only expanding and improving its manufacturing facilities 
but also of building man power and an organization of ability, 
energy and loyalty. Every employee is a holder of Common Stock. 
By reason of its facilities, experience and organization, the Com- 
pany is fully entitled to share liberally in future developments in 
the field of automotive transportation, 





The Company has agreed to make application to list the Six Per Cent. Cumulative Preferred Stock, Series A, 
and the Common Stock, on the New York Stock Exchange. 


We offer this Preferred Stock if, as and when issued to and received b j rk var , 
p f, ssue c y.us, subject to stockholders’ approval and to the approval of all legal pro S 
ings by our counsel. It is expected that delivery in the first instance will be made on or about October 30,1929, in the form oe Saaanes oad 
Preferred Stock certificates and Stock Purchase Warrants, exchangeable on or about February 15, 1930, for defenitive 
Preferred Stock certificates and Stock Purchase Warrants. 


Price $99 and Accrued Dividend = 


Certificates of now outstanding Six Per Cent. Cumulative Preferred Stock and Seven Per Cent. Cumulative 
Preferred Stock will be accepted at 110 and accrued dividends in payment of subscriptions to. this issue. 
. 





Otis & Co. 


The Cleveland Trust Company 


The National City Company 


The information contained in this advertisement although not guaranteed, is taken from sources which we believe to be reliable. 
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and of sales tax on gasoline, while In Capital Expenditures U e Si Treasury 
prise chiefly taxes on motor vehicles During the first six months of 1929 a Statement 
October 45 
in Made Public October. 17 
increase of 72.2|Italy, the office of the commercial atta- 
per cent, which was due in part to an|che at_Rome has advised’ the Department Receipts 
Customs receipts - $2,305,567.84 
: haus 1907,072.008 | 4 — revenue receipts: 
i ; nasmuch as 1,307,071,945 lire of capi-; Income tax ... z 447,005.87 
Of this amount $10,530,000 was for high- | tal was withdrawn, the net increase for Miscellaneous interna’ 4 
ow months rghit ae lire. revenue ..... . 1,874,276.07 
f e new issues, 459,428,410 lire was| Miscellarseous eceipts . 3,299,434.50 
$258,167 being for maintenance and|debt less sinking fund assets, was $8,-| for 1,376 new companies launched during 7 7 ne 
. 448,752, or $34.77 per capita. In 1927|that period and the remainder, or 3,400,-| Total ordinary receipts 7,926,284.28 
The total revenue receipts were $8,-|the per capita net debt was $36.84, and|511,600 lire, represented increases in|Public debt rewigte " BL aT00e 
: capital accounts, Balance previous day... 335,200,536.92 
The assessed valuation of property in| As compared with the same periods of; Total ...... .. 843,678,591.20 
Delaware subject to ad valorem taxation | 1928 and 1927, the corporate issues of Expenditures 
En the per |In 1928 the total capital issues for the aowet ee cin Gaaeee 
per capita |six months were 2,409,542,102 lire, and Refunds of receipts - ray 19 
levy was $1.60. in 1927 they were 1,582,519,814 lire.” The|Panama Canal...” 563.10 
net increase in 1928 was 1,163,853.003 128,324.63 
, : ts Vel erate 958,473.93 
Of the new capital issues of 1929 elec. fe ; : . 
trical undertakings accounted for (in| “wate fumed nt 30,365.25 
millions of lire) 960; banks, 533; real Civil-serwice retirement ras 
R ° 5 e estate, 353; textile industries, 223; me- fund <5 5 
eceiver’s Certificates | chanical industries, 219; building, 204;| jot ont ‘Gi trust” taht 
chemical industry, 200; ‘aqueducts, 201;| "fonds. * 138,524.56 
of the total revenue for 1928, 4.9 per| The Interstate Commerce on Oct. 16 aun Tal wmmeeil caaeniion Tota! ordinary 
1 : J. i ; ‘Piet , expenditures ‘ 12,349,486.04 
Business and nonbusiness licenses con-| 7842 authorized W. H. Bremner, receiver | en tnt Oe ee Se ore wublie abt exe 
; : : 7 ee ee penditurres .......0ce 238,465.75 
of the Minneapolis & St. Louis Railroad cates of like principal amount which will| Balance today .......¢¢ 331,095,639.41 
Company to issue $675,000 of receiver’s| mature on various dates beginning Oct. | —_—- 
Receipts from business licenses con- certificates to extend or renew certifi- |80, 1929, and ending Feb. 5, 1930. | Total ahwipaultes wanes 343,678,591.20 
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Distinction Is Found 
Between Plaintiffs. 





Equitable amd Legal Parties to) 


Action Declared to Be 
Different 





In determining whether or not parties 
to two suits are identical where one of 
the defenses to the second suit is that | 
the issues have been determined in the} 
same subject matter between the same 
parties in the | prior suit, the Circuit | 
Court of Appeals for the Third Circuit 
has held that a distinction should be 
recognized between a so-called legal 
plaintiff in whom the cause of action is 
vested and an equitable plaintiff who, 
though without legal rights in the cause 
of action, is in equity entitled to the 
thing sued for. 

This question of res adjudicata arose 
in a suit brought against a defendant for 
alleged breach of contract by a legal 
plaintiff for the use of the equitable 
plaintiff. The defendant contended that 
the issues had been determined in a prior 
suit brought by the equitable plaintiff 
alone on the same contracts, mm which 
it was alleged that the contracts were 
made by such plaintiff as principal 
through his agent, the legal plaintiff. 

The court, however, overruled this de- 
fense, holding that there was no identity 
of parties nor identity of causes of ac- 

ion in the two suits. 

h a dissenting opinion, Judge Buffing- 
ton contended that the parties are the 
same, since throughout all the proceed- 
ings the equitable plaintiff had instituted 
the proceedings and controlled the liti- 
gation. The form of the suits, in his 
opinion, should not control the question, 
but it should be determined according to 
the subject matter. 





EMLENTON REFINING COMPANY 


v. 
Waiter A. CHAMBERS, ETC., TO THE USE 
or JAMES M. ADAMAS, ETC. 
Circuit Court of Appeals, Third Circuit. 
No. 3939. 
Appeal from the District Court for the 

Western District of Pennsylvania. 
Gunnison, Ftsu, GirrorD & CHAPIN, 

MULLIN & -Woops, and FRAMPTON & 

CourINEY, for appellant; ACKER, 

MANNING & Brown and E. C. BREENE, 

for appcliee. 

Before BUFFINGTON, WOOLLEY and Davis, 

Circuit Judges. 

Opinion of the Court. 
Oct. 7, 1929 

WoottEy, Circuit Judge—W alter A. 
Chambers, a citizen of the State of New 
York, trading as G. L. P. Chambers & 
Company, was engaged as a commission 
merchant in buying and selling petro- 
leum.and its products for others. James 
M. Adams, a citizen of New Jersey, trad- 
ing as Adams & Thomson, was engaged 
in the business of buying and selling 
petroleum and its products for himself. 
Chambers and Adams had business deal- 
ings, the outcome of which was that, 
early in 1915, one or the other made 
three contracts with Emlenton Refining 
Company, a ennsylvania corporation en- 
gaged in refining and selling petroleum 
and its products, whereby either Cham- 
bers or Adams agreed to purchase and | 
the Emlenton Company agreed to sell 
and deliver f. o. b. in New Yor City: 

(a) Ten carloads, 30,000 pounds each, 
of white crude scale wax.at an agreed 
price and for stated deliveries; 

(b) Seventy carloads of the same prod- 
uct of equal weight at the same price 
for other deliveries; and 

(c) Seventeen carloads of the same 
product of the same weight at the same 
price for still other deliveries. ie 

The contracts were partly in writing 
and partly oral, the written portion con- 
sisting of telegrams and letters passing 
between the parties. 

It would seem on first view that Em- 
lenton breached the contracts in these 
respects: Though under the first con- 
tract it delivered all 10 cars, their 
weights were less than those agreed 
upon; under the second it delivered but 
11 of the 70 cars with underweights; and 
in the third it delivered but 13 of the 
17 cars. : 


Plaintiff Suffered 


Voluntary Nonsuit 


Chambers, having conducted the ne- 
gotiations and made the contracts with 
Emlenton (as he thought) in his own| 
name yet for the benefit of Adams, the 
ultimate recinient of the wax, in 1917} 
brought suit «called throughout this pro- | 
tracted litigation the “first suit’’), ab- 
breviating mames for convenience, thus: 
Chambers, for the use of Adams, v. Em- 
lenton, averring that the contract was 
made by him as principal but for the 
use of Adams. This suit came to trial | 
and for reasons not presently pertinent | 
the plaintiff suffered a voluntary non- | 
suit. Adhering to the numerals used by | 
counsel, a *‘second suit” was brought in| 
1919, this time by Adams v. Emlenton, | 
averring that the contracts were made | 
by him as principal through Chambers, | 
his agent. This suit went to pleading and | 
eventually to trial; the defendant chal- | 
lenging Chambers’ agency and alleging | 
the contracts were made with Chambers 
as principal, not with Adams the plain- | 
tif. As the verdict was for the de-| 
fendant the jury may or may not have | 
resolved that issue for the defendant. | 
This will be discussed further. 

Pending the second suit, there was 
started a “‘third suit,” in title and sub- | 
stance like that of the first, being, Cham- | 
bers, to the use of Adams,'v. Emlenton, | 
and averring that the contracts were | 
made by Chambers, as the defendant | 
itself had contended and therefore ad- 
mitted in the second suit and on that 
contention seemingly had won. 








In the third suit for $82,926.21 dam-|pounds each, thereby claiming in the af- | 


ages, Which has ripened into a judgement 
for $48,544.45 in favor of the plaintiff | 
now here on review, the defendant, by | 
matters properly pleaded, interposed the 
defenses of res judicata, equitable estop-| 

1 and judicial estoppel, both as to the | 
legal plaintiff and use plaintiff by rea- | 
son of their conduct and testimony in| 
the prior suits and by reason of the! 


+ 


1986) 
Patents 


_ Suit Held Not to Be Barred by Decision 


In Prior Case on Identical Contracts 


> P 
no right to apply any alleged overweight | 


| in said cars shipped against the four | 





fendant on these defenses. They 
matters now embraced in the final judg- 
ment and properly here for review on 
appeal not prematurely taken. 


May Divide Case Into 
Two Main Parts 


While the case is susceptible of divi- 
sion, as the defendant has divided it, 


into two main parts: (1) that having 


to do with alleged error in the proceed- | 


ings in advance of the trial on the merits; 
and (2) that heving to do with the 
proceedings during the trial, the out- 
standing question, after all, is whether 
the judgment for the defendant in the 
second suit by Adams v. Emlenton is 
res judicata of this case of Chambers, 
to the use of Adams, v. Emlenton. 

In reviewing this and other questions 
we are moved by the tenor of the oral 
argument rather than by the briefs to 
note that we shall not retry this case 
on the merits or concern ourselves with 
conceived errors of the jury when act- 
ing on sustaining evidence but shall limit | 
our discussion and decision to alleged | 
errors of law committed by the trial | 
judge. 

There is no possible doubt that Em- | 
lenton made three contracts with either | 
Chambers, for the use of Adams, or with | 
Adams himself for future deliveries of | 
wax in large quantities, and there is no) 
doubt that there was evidence enough! 
to sustain the jury’s finding that on a) 
rising market- Emlenton breached these | 
contracts and enough evidence to sus- | 
tain its verdict for damages, provided | 
the suits were properly brought and 
maintained, the evidence properly ad- 
mitted and the case properly submitted. | 
This proviso has been prompted by the} 
confusion in which the contracts were | 
negotiated and the utter confusion in 
which during war time they were in 
part performed and in part repudiated, 
producing a situation where, in our view, 
it is impossible to reconcile all the ac- 
tions and correspondence of the parties 
precisely with their respective conten- 
tions and where it was absolutely im- 
possible to decide the controversy in- 
volving very real rights of both parties 
except by trial and decision by a fact 
finding tribunal such as arbitrators or a 
jury. The parties resorted to a jury; 
and so by its verdict they must abide if 
the case was properly maintained and 
submitted. 

Whether the judgment for the defend- 
ant in the second suit (Adams v. Emlen- 
ton) is res judicata of the third (Cham- 
bers, to. the use of Adams, v. Emlen- 
ton) depends upon the character of the 
two suits, what was the cause of action 
in the third, and, accordingly, what was 
the cause of action and what was de- 
cided in the second. The first suit is 
out of the question for by taking a non- 
suit, as he had-a right to do, the legal 
plaintiff prejudiced no rights of the 
equitable plaintiff or of his own. If 
the two suits (second and third) were 
between the same parties on the same 
causes. of action, the, judgment in the 
second would of course be res judicata 
of the third. Admittedly the basic sub- 
ject matter of both suits was wax. But 
the causes of action in the two suits 
were not wax but contracts for wax, 
and the identity of contracts in the two 
suits depends upon the identity of con- 
tracting parties. In the secon@ suit (Ad- 
ams v. Emlenton) the plaintiff said the 
party was Adams, having negotiated 
through Chambers as an agent; the 
defendant by formal pleadings denied 
that it contracted with Adams as 
principal and denied that Chambers 
was Adams’ agent, and averred that 
it had no contract relations with any 
other person than Chambers, real- 
izing quite clearly that if it prevailed 


| 


in this contention Adams could not prove | 
the contract he had declared on and | 


would fail. So when the case came to 


trial this question at once stood out in| 


front and the learned trial judge, real- 
izing its controlling importance, instruct- 
ed the jury that: 


Instructions Given by 
Judge to the Jury 


“The first question at the foundation | 
of this case is the question of agency, | 


which you will naturally dispose of first.” 
Then, after discussing the law anl 
the facts, the learned judge continued: 
“You will endeavor to give to every 
relevant fact, ... disclosed by the evi- 


dence its proper weight as bearing ,on / 


the existence or nonexistcrce of the 
agency of G. L. P. Chambers & Com- 
pany. If you find under the evidence 


that no such agency, whether disclosed or 


undisclosed existed, then you will go no} 
further and defendant would be entitled | 


to your verdict.... If you find the ques- 
tion of agency in favor of the plaintiff, 
you will then proceed to consider the 
contracts themselves.” 

If there were nothing more in the case 


than the verdict for the defendant which | 


followed, it might be difficult or impos- 
sible to determine whether the jury 


found with the defendant that Chambers | 


was not an agent for Adams but was 
himself the principal with whom it con- 
tracted. The pleadings, however, throw 


light on the jury’s deliberations and ver- | 


dict. By paragraphs 17 to 22, inclu- 
sive, of the statement of claim, the 
plaintiff declared on contract No. 17017 
for 17 carloads of wax and, admitting 
delivery of 13 cars, sought to recover 
for four cars not delivered. The defend- 
ant by its affidavit of defense set up an 
alleged failure of the plaintiff to furnish 
shipping instructions 


son thereof the unshipped balance of 
the contract became automatically can- 
celled and abandoned. Subsequently, the 
defendant amended its affidavit of de- 
fense, abandoning its defense of lack of 
shipping instructions, and alleged a total 
shipment of 13 cars under this contract 


containing a total weight of wax ex-| 


ceeding the total.of what would have 
been contained in 17 cars of 30,000 


fidavit and on trial that this constituted 
fulfillment wf the contract. It should 
be noted that this amendment left as de- 
fendant’s only defenses to the plaintiff’s 
claim on this (the second) contract, first, 
a denial that Adams was the proper 
party plaintiff; second, complete fulfill- 
ment of the contract by the shipment of 
13 cars with excess weight. Thus, the 


Actions for Breach. 


+ ( 
but held to his ‘decisions against the de-| Dissent Is Ex ressed 
ar 


) with respect to | 
these cars and maintained that by rea- 


‘ 


as 
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Contracts—Actions for 
“F. O. B. New York.”— 


From Majority View 





Judge Buffington Contends 
Matter Was Adjudicated in 
Previous Proceeding 


delivery, there,was a presumption that 


their actions and correspondence had 





cient shipping instructions and later had bers. 


admitted in writing its obligation to de- | 
liver the wax. Moreover, the court cor- 
rectly instructed the jury that if they 
“find front. the weight of the material 
and credible evidence that the plaintiff 
(Adams) was the real purchaser of the | 
wax, then the contract of April 6, 1915, 
the defendant’s order No. 17017, being | 
for 17 cars, and under the evidence in 
the case only 13 cars being shipped and 
applied on said contract, the defendant 
under the contract and evidence, has | 


cars undelivered thereunder, and the ver- | 
dict of the jury should be for the plain- 
tiff for the four cars of wax undelivered 
under this contract.” 


of it prior to trial, which the court did 
is not entitled to have the defense of 





IV U.S. Daily 1986, Oct. 18, 1929. 
Issue on Contract 


Became Restricted 


‘Under this instruction if the jury had 
found Adams was the purchaser they 
would have been bound to return a ver- 
dict for him for the four cars of wax, | 
which is not what they did: Thus, the 
issue on this contract became restricted | 
to that raised by the defendant as to| 
whether Adams or Chambers was the | 
party with whom it had contracted and | 
therefore whether Adams was the proper | 
party plaintiff. In these circumstances | 
the only question unconditionally sub- 
mitted on this contract was that of 
agency and as the jury found for the 
defendant it follows necessarily that they 
found that it contracted not with Adams 
but with Chambers as principal. By | 
that finding Chambers was left free to| based upon or linked up with the whole 
act, he prosecuted the third suit—the | story of the controversy which we shall 
suit at bar—in his name as principal to| not attempt to state even in outline. It 


Plaintiff and Equitable Plaintiff— 
Where defendant had been awarded 
conducted the negotiations, the verdict 
with the legal plaintiff; and thereafter 
were made by the leral plaintiff, as 
in the prior suit, held: 


causes of action in the two suits, the 












| the use of Adams, in consonance with the} will be enough to say, keeping in mind | 8TeW 
| defendant’s contention and the theory of 


: : 1 ot | the essential elements of equitable estop- 
the judgment in the second suit. His|pel (sufficiently stated in 21 Corpus | 
cause of action, though started in the Juris 1202-1231) and keeping in mind} 
first suit, had never been prosecuted to!also the distinction between equitable | 
ek ae — ot = met peioeel ~ sadictal aciepyel, that we | 
$ 2 ‘ at. Unless w ave read e fecord a are con- 
ignore the distinction between a legal beteained to find that it is lacking in aa 
plaintiff and a use plaintiff—the distine-| eral of the essential characteristics of 
| tion between a legal plaintiff in whom thc | these doctrines, in whose absence, of | 
| cause of action is vested and an equitable | course, we find that the learned trial | 
i ee eee | judge properly refused to apply the | 
ity en- | doctrines. 
j titled to the thing sued for—there was | : 
not, on the defendant’s contention and Considers Alleged 
the jury’s showing in the second suit, | Errors at Trial 
identity of parties and identity of causes| Coming to errors which the defendant | 
pang Bag a Base ee oer were oe at ses ae | 
5 ren i e sec- | first assigned was e court’s refusa 
ond suit was not res judicata of the third | to submit to the jury the defense of res | 
| case, Cromwell v. County of Sac, 94 | judicata as a legal defense. As the de- 
iS 4 aah Lyons v. Perin Mfg. Co., 125 | fendant pleaded this defense as an 
;U. S. uitable defense in its affidavit and de- 
The trial court committed no error in| ee that the court dispose of it prior 
dismissing this equitable defense as made | to trial conformably with the rule in} 
by. the record and no error in refusing | that regard, Emlenton v. Chambers, 14| 
od a ey satinee oe the | Fed. os eee and as _ mente - 
} rors, so, the defendant was not enti | 
The next equitable defenses dispsced'| hevve the jury retry the qesatinns an] 
of by the court adversely to the defend-| perhaps reverse the judgment of the | 
ant preliminary to trial are that both court which had been invoked and prop- | 
a oe a are | ee a ee this —_ 
| s el and ju-| nical aspect o e contention we fin 
dicial estoppel from aanaieied the a | that; if for no other reason, the defense 
stant action. These defenses of estoppel| of res judicata should not have been 
a - Ty Seeenn contens - pameneers be ne ee “* legel defense, 
nstituting and | because the facts would not have sus- 
perseenting ~~ litigation - dif- | tained a finding by the jury in the de- 
erent names, thereby causing the de-| fendant’s favor. 
fendant considerable expense and very| Next, the defendant maintains that the 
eee sumerenee, mee — respect to} alleged contracts sued on were not valid, 
ae judicial estoppel based also on | legal or binding obligations although the | 
ending go pores taken ay ee eens eee pork penenee = 99m | 
s ams in the series of suits| contract by makin eliveries and ac-| 
j}and their inconsistent statements en pt a payments. er explains its con- 
and sworn to in the progress of the liti-| duct in this respect by regarding the 
gation. These defenses are, after all, transactions looking forward to future 








Notices of Patent Suits 


(Statement of Patent Office of notices under 
sec. 4921. R. S., as amended Feb. 13, 1922.) 








880713, J. R. Blair, Can washing machine, | Doe. 5253, Gillette-Vibber Co. 
D. C., W. D. N. Y., Doe. 793-D, H. D. Lathrop | Heinemann Electric Co. 
v. Rice & Adams Corp. Decree Sept. 19, 1403475, H. D. Arnold, Vacuum tube cir- 
| 1929. cuit, D. C., N. D. Ohio, W, Div., Doc. E 999, 

1125476, G. Claude, System of illuminat- Western Electric Co., Inc., et al. v. Silver- 
ing by luminescent tubes, D. C. Minn., 4th Ser ak cigs pro confesso (notice 
Div., Doc. E 1415, Claude Neon Lights, Inc., 1420454, J. W. Smith, Attachment for pa- 
jet al. v. O. Paulson et al. (Glo-Tube Mfg.| per machine driers, filed Sept. 21, 1929, D. 
Co.). Same, filed Aug. 6, 4029, D. C., N. D. 


C., W. D. N. Y., Doc. 74, J. W. Smith et al. 
Ill., E. Div., Doe. 9272, Claude Neon Lights, 


v. Farnham Mfg. Co. 
Inc., v. James Neon Double Electrode Corp. 


et al. v. 


1526982, E. W. Hill, Stencil sheet, filed 
Aug. 26, 1929, D. C., N. D. Ill, E. Div., Doe. 
9310, A. B. Dick Co. v. Heyer Duplicator Co., 
Inc. Doc. 9311, A. B. Dick Co. v. Canode 
Ink & Office Supply Co. , 

1543963, J. N. Walton, Metallic packing, 
filed June 27, 1929, D. C., E. D. Pa., Doc. 
5251, Crane Packing Co. v. Anchor Pack- 
ing Co. 

1564339, Fraser & Goss, Measuring chair, 
filed Sept. 18, 1929, D. C., W. D. Mich. (Grand 
Rapids), Doc. 2275, C. C. Fraser et al. v. 
American Seating Co. 

1613055, G. I. Ray, Composition for stop- 


1156123, R. A. Fessenden, Apparatus for 
generating and receiving electromagnetic 
waves, D. C., N. D. Ohio, E. Div., Doc. 2693, 
| Radio Corp. of America et al. v. The Sparks- 
Withington Co. Discontinued without prej- 
udice Sept. 19, 1929. 

1196691, B. F. Hopkins, Means for distrib- | 
uting liquids, appeal filed Sept. 14, 1929, 
C. C. A., 8th Cir. (St. Louis), Doe. 8711, W. 
|N. Mathews Corp. v. Alliance Securities Co. 

1212840, F. J. Straub, Building block and 
method of making, filed July 16, 1929, D. C., 


| E. D, Pa., Doe. 5257, Crozier-Straub, Inc.,| ping leaks in hot water circulating system, 
et al. v. B. F. Gotwals. Same, filed Aug. 1,| appeal filed July 18, 1929, C. C. A., 3d Cir, 
| 1929, D. C., E. D. Pa., Doc. 5289, Crozier-| Doc. 4215, Radiator Specialty Co. v. W. H. 


Straub, Inc., et al. v. Media Concrete Prod- 
ucts Co. Doc. 5291, Crozier-Straub, Iné., et 
al. v. Philadelphia Concrete Building Block, 
Inc., et al. Doc. 5293, Crozier-Straub, Inc., 
et al. v. Roslyn Concrete Products Co., Inc. 
Doc. 5295, Crozier-Straub, Inc., et al. v. 
Capitol Block & ‘Brick Co. Doc. 5297, Cro- 
zier-Straub, Inc., et al. v. F. Osinski. Doc. 


Buhot. 

1625213, R. S. Kirkpatrick, Caster canter- 
ing and retaining device, C. C. A., 8th Cir. 
(St. Louis), Doc. 8436, T. Harris v. J. B. 
Ladd. Decree modified and affirmed, Sept. 12, 
1929. 

1648808, L. A. Hazeltine; Wave signaling 





5299, Crozier-Straub, Inc., et al. v. W. H.| System, filed Aug. 19, 1929, D. C., E. D. Pa., 

Ellis (Ellis Concrete Products Co.). Same,| Doe. 5359, Hazeltine Corp. v. Atwater Kent 

filed Aug. 14, 1929, D. C., E. D. Pa. Doc.| Mfg. Co. 

| 5357, Crozier-Straub, Inc., et al. v. Pottash 1659364, G. M. Keeley, Sewer inlet device, 

| Bros. Co. filed June 3, 1929, D. C., E. D. Pa., Doe. 
1225051, H. M. Peters, Portable electric | 5189, G. M. Keeley v. Clark Iron Foundry, 

lamp, filed June 26, 1929, D. C., E, D. Pa., | Inc. 

| Doc. 5247, Faries Mfg. Co. v. The Siegel 1661062, P. Ambory, Electrical water 

| We: Coe - : : heater, filed Sept. 18, 1929, D. C., E. D. Mich., 
1310060, E. F. Collins, Electric resistance |S, Diy., Doc. 3716, L. Ambory v. Detroit 


furnace, filed Sept. 23, 1929, D. C., N. D. 
| io, E. Div., Doc. 3126, General Electric 
Co. v. The Electric Furnace Co. 

1333298, Evershed & Kilroy, Sound emit- 


Electrical Specialty Co. 
1711814, C. C. Shipp, Radiator box base, 
filed Sept. 18, 1949, D. C., N. D. Ind. (S. 


approximately 3 by 5 inches, and filed for reference. 


Breach—Trial—Instructions—Place of Delivery— 


The trial court, in a suit for breach of contracts in which nondelivery 
was a substantial element of the alleged breach, committed no error in in- 
structing the jury that, the contracts being otherwise silent on the point of 


York” fixed the place of delivery as New York, but that if the parties by 


pression the jury should find accordingly —Emlenton Refining Co. v. Cham- 
(C. C. A. 3)—IV U. S. Daily 1986, Oct. 18, 1929. 


Estoppel—Equitable Estoppel—Grounds—Inconsistency of Conduct and 
Claims—Claims in Judicial Proceedings— 7 

Where the legal plaintiff and the equitable plaintiff had instituted and 
prosecuted successive litigation against the defendant in different names 
based allegedly on inconsistent positions, and had allegedly made _ incon- 
sistent statements during the progress of such litigation, held: 
were not precluded by equitable “estoppel or judicial estoppel from main- 
taining, the present action, the record being lacking in several essential 
characteristics of these doctrines.—Emienton Refining Co. vy. Chambers, etc. 
(C. C. A. 3)—IV U., S. Daily 1986, Oct. 18, 1929. 


Judgment—Pleading and Evidence of Judgment as Estoppel— 


Where the defendant had pleaded the defense of res adjudicata as an 
equitable defense in its affidavit and had demanded that the court dispose 


as a legal defense.—Emlenton Refining Co. vy. Chambers, ete, 


Judgment — Conclusiveness of Adjudication — Persons 


the equ:takle plaintiff alone for breach of contracts alleged to have been 
made by plaintiff as principal threffgh his agent, the !egal plaintiff, who 


the ground that the defendant contracted not with the equitable plaintiff but 


contracts was brought against the defendant by the legal plaintiff to the 
use of the equitable plaintiff, the complaint averring that the contracts 


J h Judgment in prior suit is not res adjudicata of 
the present suit, since there was not identity of parties and identity ‘of 


a_ legal plaintiff in whom the cause of action is vested and an equitable 
plaintiff who, though without legal rights in the cause of action, is in | 
equity entitled to the thing sued for.—Emlenton Refining Co. v. Chambers, 
ete. (C. C. A. 3)—IV U.S. Daily 1986, Oct. 18, 1929. 





—————————————_______1 
|in the manner indicated. 


| the parties leading up to or entering into 


|been breached with resultant damages | 


|the court refused asked that the jury 
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can be-cut out, pasted on Standard 
usually employed in libraries, 


the expression of a price “f. 0. b. New 


placed a construction upon this ex- 


Plaintiffs 


adversely to defendant, the defendant 
res adjudicata submitted to the jury 
(C. C. A. 3)— 


Concluded — Legal 


judgment in a prior suit brought by 
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‘Financial Condition of Federal | 
ae Reserve Banks Hey 


As of October 16 


‘ 





The consolidated statement of condi- 
tion of the Federal Reserve Banks on 
Oct. 16, made public by the Federal Re- 
serve Board, Oct. 1%, shows decreases 
for the week of $8,400,000 in holdings 
of discounted bills, and éf $3,100,000 in 
Government securities, and an increase 
of $27,000,000 in pills bought in open 
market. Member bank reserve deposits 
increased $69,500,000 and Government de- 
posits $2,600,000, while cash reserves de- 
clined $3,300,000 and Federal reserve 
note circulation $700,000. Total bills and 
securities were. $24,500,000 above the 
amount ‘reported a week ago. 

Holdings of discounted bills increased 
$26,300,000 at the Federal Reserve Bank 


Francisco, $7,200,000 at Cleveland, $6,- 
400,000. at Boston, $5,000,000 at ,Atlanta 














of the jury necessarily being based on 


a second suit for breach of the same 


the defendant itself had contended 


— 
—aaaaaesaeSs=Ssanananauuauanuuqquauaouaeee———eeeoeoeoeom 


distinction being recognized between 






' 
deliveries as merely preliminary to the 
giving of “‘orders,’ which when given | 


into contracts and were performed 
The doings of 


contracts or orders were submitted to 
and passed upon by the jury who later | 
found that contracts existed and had | 


which, though .substantial, were only 
about one-half of what the plaintiff 
élaimed. 


There arose a controversy during the 
trial as to the meaning of the words | 
f. 0. b. New York contained in each con- | 
tract. The defendant by a point which 


be instructed that if they should find 
from the course of dealing between the 
parties that wax was ordered and shipped 
to Philadelphia although priced as f. o. 
b. New York and on such shipments the 
difference between the rate of freight 
from Indiana to New York and to Phila- 
delphia was, on demand. of Chambers, 
credited and allowed by defendant, the 
jury would then be justified in finding (as 
a construction of the contract) “that by 
use of the expression f. 0. b. New York 
in the orders it was the intention of the 
parties to merely fix the price beyond 
which no charge could be made by the 
shipper or carrier and did not require 
delivery of the wax at New York by the 
defendant. as a consummation of the con- 
tract.” As nondelivery to New York 
was a substantial element of the alleged 
breach of the contracts, the question be- 
came important. The court admitted all 
evidence having a bearing on the point 
and charged the jury that inasmuch as, 
admittedly, the contracts were otherwise 
silent on the point of delivery there was 
a presumption that the expression fixed 
the place of delivery, but that if the 
parties by their actions and correspond- 
ence had placed a construction upon this 
expression the jury should find accord- 
ingly and left it with them to say 
whether or not the expression related 
to price only or to delivery. -We see no 
infirmity in the submission of that ques- 
tion and as the jury has decided it on} 
evidence which, if believed, sustains their | 
finding, the parties are concluded by the 
verdict. 

The contracts calling for delivery of 
wax f. o. b. New York were silent as 
to shipping instructions. 





instructions were a prerequisite to shiv- 
ment of wax and failure of the plaintiff 
to furnish such instructions relieved it 


While we find that the court did not com- 
mit error in refusing to charge the de- 
fendant’s requests in that regard or in 
leaving the whole matter to the jury, 
there was, however, evidence that the 
plaintiff did give shipping instructions 
which, doubtless, the jury, even in the 


subject, considered and disposed of. 


The defendant contended that shipping | 


of any obligation to make shipment. | 


confusion of counsels’ statements on the | 


Following is the Board’s statement of condition 





and - $8,400,000 at. all Federal reserve 
banks. The System’s holdings of bills 
bought in open market increased $27,- 
000,000, while holdings of United States 
Treasury notes declined $3,500,000 and 
holdings of bonds’ and, Treasury, certifi- 
cates were practically unchanged. 

The principal changes in Federal re- 
serve note circulation for the week in- 
cluded increases of $5,200,000 at’ the 
Federal Reserve Bank of St. Louis and 
$1,900,000 each at Boston and Richmond, 
and declines of $4,800,000 at Cleveland, 
$3,500,000 at Chicago, $2,600,000 at 
Philadelphia and $700,000 at all Federal 
reserve banks. 

Following is the Board’s statement of 


of Chicago and $5,590,000 at-Philadel-| the resources and. liabilities of the 12 
phia, and declined $17,800000 at San| Federal Reserve Banks combined on Oct. 


16 and Oct. 9, 1929, and Oct. 17, 1928, 


. figuresbeing in thousands of we - 






































RESOURCES: 10-16-29 10-9-29 10-17-28 
Gold with Federal reserve agents = = —s.. .. eae 1,547,526 1,506,735 1,207,448 
Gold redemption fund with U §. Treasury ........ 66,810 61,994 72,282 
Gold held exclusively against F R notes ........ 1,614,336 1,568,729 1,279,730 
Gold settlement fund with F. R Board ......... 758,685 811,642 677,753 
Gold and gold certificates held by banks ...,..... 631,815 631,856 678,629 

Total gold reserves .........e..00. cecceecce 3,004,836 3,012,227 2,636,112 
Reserves other than gold .. aiaesencea>.. LOSare 149,448 133,275 
Total reserves .......... Keedginns cacccccocccce Srlemee 3,161,675 2,769,387 
SRUEMUNG OMIIN cs onc ss o'ns's vce cnts sowadeose@ aes 70,746 66,856 56,192 
Bills discounted: 

Secured by U. S Government obligations ...... 401,458 383,341 569,984 
Other bills discounted ek Neg etal Ss eeeueee 447,477 473,965 365,826 
Total bills discounted 6b e sc Bub setciewaeiee es 848,955 857,306 935,810 
Bills bought in. open market -....ccsccccccccccsee 360,110 333,151 379,409 

| U. S. Government securities: 

Bonds aera queewenqesebne ° 37,967 37,650 53,071 

eee Wee. og uh ivcaceshs eer wageuces 72,066 75,538 124,339 
Certificates of indebtedness ............ osehtinns > 27,595 27,570 53,955 

Total U. S. Government securities . 137,628 140,758 231,365 
Other securities bie Seve t 23,755 14,755 5,280 
Total bills and securities ............e..ee0. e+ 1,370,428 1,345,970 1,551,864 

Due from foreign banks ............. dd ateeceves 754 808 574 
UNGSUIOCLOD <TEOMIO 6 ios 0s codecs cooens manatee ole tats 1,049,813 733,640 975,181, 
Bank premises _.........- eens vee uepecyoe wrasse 58,944 58,935 60,493 
All other resources ...... eerste Chat i Rixe eso es 9,077 9,865 10,473 
URS WRNENIONE 5% 5 0605's badedsos scdedes te eccee., 5,118,121 5,377,749 5,424,164 

LIABILITIES: : io 
Federal Reserve notes in actual circulation ...... 1.959,621 1,860,300 1,717,050 
Deposits: ‘i an 

Member bank—reserve account ........-... sees 2,408,482 2,338,979 2,358,874 

Government ...... Sep anvs Ochi eden eenehreen 25,351 22,711 6,210 

Foreign bank -....:.....s..00. évigtea'eek pe Rade 5,203 7,775 6,9454 

Other deposits dattidteetsusrsevew . 21,591 17,943 23,085 

Total deposits teen eee eeeescesereeeees 2,460,627 2,387,408 2,395,114 
Deferred availability items ...... eeccececcecccece 937,453 670,376 900,479 
Capital paid ‘in Seaahe rebieew ne (aeSea's 166,998 166,934 145,677 
NS Per iy ete ca ia ee te ea ee yas oi 254,398 254,398 233,319 
All other liabilities «2.0... 0. .ceec cee Milsccscces: = SDOML 38,333 32,525 

Total liabilities .>........ leg 2 ns oni gnt- «e tatok 5,718,121 5,377,749 5,424,164 
Ratio of total reserves to deposit and Federal 

Reserve note liabilities combined 73.1% 744% 67.3% 
Contingent liability on bills purchased for foreign 

correspondents : 463,153 456,505 258,979 


of the weekly reporting member 


banks in the central reserve cities of New York and Chicago on Oct. 16 and Oct. 
9, 1929, and Oct. 17, 1928, the figures being in millions of dollars: 








NEW YORK— 10-16-29 10-9-29 10-17-28 
Loans and investments—total .......0..cccceccecs 7,526 * 7,464 7,010 
Loans—total ......... Sobocgrs egueeeparennssées oka 5,817 _ 5,756 5,186 

ee E OCINNNNE \ vices tieatsindncescodersececwedrs 2,964 2,836 2,551 

All other Wage Senewhecduhtins duinsees cneseee 2,853 2,921 2,635 
ERPOBEMIOTIERE TONAL 5 s cio oes cccccodececnesceds bees 1,709 1,708 1,824 

U. S. Government securities. .....5..ccccccscces 940 982 1,115 

Other securities ° ancaeee 769 775 710 
Reserve with Federal Reserve bank. . 957 127 723 
} ag in vault Har oa 51 56 51 

et demand deposits.... a 5,270 5,106 5,122 
Time deposits role ew occcyeecoosescceceacoes 1,265 1,255 1,219 
CPONNONt BOTS. so sinncc osccncssdcioccecinace 46 60 58 
Pe Oe BRUNE oo ics peas ccbecere Mbecvensaaes 134 111 108 
Sine tee I ne oe og inca sm xk ccd dees eanece 1,001 883 1,043 
Borrowings from Federal Reserve bank~ 49 *46 2014 
Loans on securities to brokers and dealers: 

Vor ewnvacount 5 veces Sgn 1,095 973 890 

For account of out-of-town banks...... cantites 1,831 1,799 1,733 

For account of others...........:. seesinanaate 3,875 3,941 2,041 

WOE Co 2ctc besdenune Pees ereeseeereseeeeseeee 6,801 6,713 4,664 
is een ee in eh asckde bxcdewcsieer 6,372 6,340 4,048 
Om He .nccscene woo 429 373 616 

CHICAGO— 

Loans and investmentS—Total...........ceecsecce 2,119 2,083 2,060 
Loans—total ....>.... iiss nistie'e nates aking tne tes te 1,735 1,695 1,601 

COR BORNCUNON oho conde sonnets cenesdesnaceescesse 1,008 964 848 

All other ....... meen deie sone ecnone pucemetesee 727 730 753 
Investments—Total ........... ba anabisans cee bee 385 388 459 

U. S. Government securities......... Cocecccccce 162 163 207 

Other securities . 222 225 253 
Reserve with Federal Reserve bank..........e000 181 177 181 
Ce Fe RE Pl eee cewcendyee Pocecescsseee 15 16 16 
Net demand deposits........... Cc reecccccecccccce 1,291 1,271 1,262 
Time deposits i's idemeseneeskaekebasdeen acts 645 646 676 
GOVOPMENAT GODOIEUE: 6-60.00 00060000006 ditwrebaceede 11 14 11 
Due from banks ........ envbdebsconecse evecdoccee 149 130 173 
Due to banks Dc dh aaen ae tai laaas neees ena ce 319 307 352 
Borrowings from Federal Reserve Bank ..........+ 72 45 58 





*Revised figures. 
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| contracts a proper instruction. 


out discussion. 
The judgment is affirmed. 





Contracts Silent on 


Shipping Instructions 


In December, 1915, and during the year 
1916 certain embargoes were placed by 
the terminal carriers going into New 
York which made it impossible to ship 
wax to New York for export except un- 
der permits issued by the railroads upon 
satisfactory assurance that steamer 
space would be available to take the 
freight and thereby the cars would be 
unloaded promptly. Though the plain- 
tiff could of course sell and ship its wax 
when received just as it cHose, there was 
nothing in the contract showing that the 
wax was purchased for export—nothing 
beyond delivery f. 0. b. New York. The 
defendant at the trial took the position 
that shipping permits made necessary by 
the railroad embargoes on shipments to 
the Port of New York were required to 
be furnished by the plaintiff and his fail- 
ure to furnish them relieved it of any 
obligation to make shipments covered by 
those embargoes. While, seemingly, the 
risk of embargo was that of the defend- 





Bend), Doc. 251, C. C. Shipp v. H. W. Can- 
vin et al. 

1724542, J. Zabel, Fur brushing and iron- 
ing machine, filed Sept. 19, 1929, D. C., S. D. 


j ter, filed June 25, 1929, D. C., E. D. Pa., Doe. 
5245, Farrand Indugtor Corp. v. The R. 
Wurlitzer Co. 

1342045, E. A. Hamwi, Apparatus for mak- 








ing pastry forms, filed Sept. 16, 1929, D. C. Mm UY. Dee 2 50/193, Reliable Machine 
Mo. XSt. toa Doe. 8734, E. A. Hamwi v. Works, Inc., v.-U. S. Blind Stitch Machine 
Crispo Cake Cone Co, et al. Corp. f 





1353197, J. F. Werder, Grinding com- 
pound, filed June 21, 1929, D. C., E. D. Pa., 
Doc. 5243, The Zip Mfg. Co. et al. v. H. B. 


Des. 70209, J. Berlinger, Wedding ring, D. 
c., 8. D. N. Y., Doc. E 43/158, J. Berlinger 
vy. M. Klass et al. Consent decree for plain- 


ant, which had engaged unconditionally 
to make deliveries in New York, the 
court refused to instruct the jury that 
this constituted a defense but did in- 
struct them that the defense under the 
embargoes is only available to the de- 
fendant to the extent to which it satis- 
fied the jury by the preponderance of 
evidence that it had wax actually avail- 


judgment in its favor in the second suit;|defense of lack of shipping instructions 
thus raising equitable defenses which | fell out of the case, Nor can it be very 
were heard by the learned trial judge | seriously argued that the defense in re- 
preliminary to the trial and by him de-|spect to shipping instructions was left 
cided and put into judgment prematurely,|open and passed upon by the jury in 
we intimated, when! the case was here|view of the change in the pleadings and 
on review, 14 Fed, (2d) 104, which judg-|the fact that there was evidence that 
ment the lenrned judge later opened! the appellent hod actuelly received suffi- 


Swaab (The Samson Products Co.). 
1366078, T. F. Johnson Jr., Method of lo- 
eating faulty suspension insulators on live 
wire transmission lines, C. C. A., 3d Cir., 
| Doe, 4016, T. F. Johnson Jr. v. Duquesne 
Light Co. et al. Decree of D. C. affirmed 
| Sept. 19, 1929. if 


1381770, W. H. Vibber, Terminal ground} Sun Rise Lamp Mfg. Co., Inc., v. Metropoli- 


clamp, filed July 2, 1929, D. C., F. D. Pa, 


tiff Sept. 20, 1929. able for shipment during such period and 
Des. 78602, A. L. Arenberg, Shadowless 
lamp, filed Aug. 16, 1929, D. C., N. D. IIL, 
Be ev Doc. 9304, Luminator, Ine., v. The 
alr. 
Des. 79313, L. Zweig, Clock case, filed Sept. 
20, 1929, D. C., S. D. N, Y., Doc. E 60/207, 


either made a lawful tender thereof to 
the plaintiff or that such tender was 
waived. We think that instruction, while 
a little hard on the plaintiff, was not 
prejudicial tothe defendant—though per- 


ten Lamp Co., Ine. haps hurtful because of its lack of evi- 


was ready and ‘willing to deliver ands 


Dissent Is Recorded 
By Judge Buffington 


BUFFINGTON, Circuit Judge, dissent- 
ing—I am constrained to record a dis- 
sent in this case on the question of res 
judicata: The general principles of this 
form of. estoppel in the Federal courts 
is stated in Boston v. McGovern, 292 
Fed. Rep. 705, as follows: “It should be 
remembered that the estoppel of a judg- 
ment grows out of matter of substance, 
and form has little if anything to do 
with it. Bigelow on Estoppel (6th Ed.) 
*p. 96.” In Pennsylvania where this cause 
of action arose and was tried the same 
principle prevails. In Strayer v. John- 
son, 110 Pa. St. 21, it is said: “The term 
parties is of course well understood as 
including all, directly interested in the 
subject. matter, who have a right to de- 
fend or control the proceedings and ap- 
peal: Giltinan v. Strong, 14 P. F. S, 242; 
and courts will even look beyond the 
nominal party and ‘treat, as the real 
party, him whose interests are involved 
in the issue, and hold him concluded by 
any judgment that may be rendered: 
Peterson:v. Lothrop, supra.” In accord 
| with this, the same court in Hochman v, 
| Mortgage Finance Corp. et al. 289 Pa, 
St. 260, held: “1. The doctrine of res 
| judicata should be supported, maintained 
and applied in proper cases and its appli- 
cation should not be restricted by techni- 
cal requirements, but a broad view should 
be taken of the subject, having always in 
}mind the actual purpose to be attained. 
2. The rule should not be defeated by 
minor differences of form, parties or 
allegations, when they are contrived only 
|to obscure the real purpose—a second 
trial in the same cause between the same 
parties. 3. The thing which the court 
will consider is whether the ultimate and 





‘ 





}dence of tender—and was under the | controlling issues have been decided in a 


prior proceeding in which the parties in 


The remaining assignments of error |the later suit had actually an oppor- 
are resolved against the defendant with- | tunity to appear and assert their rights. 


4. The parties should not, by a shifting 
of plaintiffs on the record, or by a change 
in the character of the relief sought, be 
permitted to nullify the rule. 5. The re- 
quirements for application of the rule 
jare that there be an identity of the 
parties and of subject matter in the two 
| actions. 6. If the whole cause of action 
|in the second case is the same as in the 
first, not only the issues actually adjudi- 
cated in the first proceeding, but also 
| those which might have been raised and 
passed upon, are concluded, . | It is 
'a general principle of public policy, mak- 
ing for the general welfare, for the cer- 


dignity and respect of judicial procee 
ings, that the doctrine of res adjudicata 
| should be supported, maintained and ap- 
|plied in proper cases. Nor should its 
application be restricted by technical re- 
quirements, but a broad view should be 
taken of the subject, having always i® 
mind the actual purpose to be attained, 
The rule should not be defeated by minor 
differences of form, parties or allegay 
tions, when these are contrived only. to 
obscure the real purpose—a second trial 
on the same cause between the same 
parties... .” 


The same principle is enunciated in 





[Continued on Page 10, Column 7.) 


in New York 


THe UNiITep States DaltLy is de- 

tivered to any of the leading New 
| York Hotels, upon request, by 
| The Longacre Newspaper Delivery. 

Give your order to the mail clerk 
| of your hotel or telephone 
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‘Rumanian Minister 
Urges Avoidance of 
Misunderstandings 





New Envoy Presents Cre- 


dentials to President and 


Tells of New Ideals of His 
Country 





The Rumanian government has em- 
‘barked on a new course “inspired by 
modern principles” and has “decided to 
avoid at any cost in future any mis- 
understanding in our international rela- 
tions,” Charles A. Davilf, newly ap- 
pointed minister of Rumania, declared 
in presenting his credentials recently to 
President Hoover. 


Mr. Davila reviewed the efforts of 
_his government to establish a democracy 
and referred to the part the United 
States had played in the rehabilitation 
of Rumania. President Hoover's reply 
follows in full text: 


“It affords me much pleasure to re- 
ceive from you the letters by which his 
majesty, the king of Rumania, accredits 
you as envoy extraordinary and min- 
ister plenipotentiary near the Govern- 
ment of the United States and to ac- 
cord you formal recognition in that high 
capacity.* I also accept the letters of 
recall of your distinguished predecessor. 


Cooperation Is Offered 


“Your sympathetic understanding of 
the ideals of peace and democracy to 
which the American people are so deeply 
attached is in itself an assurance of the 
success which will, I am confident, at- 
tend your efforts to maintain and develop 
‘the relations of cordial friendship so 
happily existing between our two coun- 
“tries. In the carrying out of the impor- 
tant mission with which you have been 
entrusted you will at all times receive 
my support as well as the cooperation 
‘of the officials of this Government. 

“I trust, Mr. Minister, that your so- 
journ in Washington will prove agree- 
able to you personally.” 


Mr. Davila’s speech follows in full |- 


text: 

I have the honor to present to you the 
letters which accredit me as envoy ex- 
traordinary and minister plenipotentiary 
of his majesty the king of Rumania, as 
well as the letters of recall of my prede- 


cessor. 
Gratitude Expressed 


At the moment of assuming the task, 

which is of such importance for my coun- 
try, of representing it in the United 
States of America, I am happy to be 
able to express the deep feelings of 
gratitude of the Rumanian people toward 
the great American democracy, in the 
bosom of which the principle of self- 
determination of fations found concrete 
shape. To this fact those of my country- 
men who were still under alien domina- 
tion owe their present freedom. I can- 
not refrain from recalling also the won- 
derful relief and assistance granted to 
my country during the trying years 
which followed the great war. 
. Today, the Rumanian government has 
undertaken the great task of recon- 
structing a country of almost 20,000,000 
inhabitants on a sound and sincere dem- 
ocratic basis, inspired by the methods 
successfully adopted by the older de- 
mocracies of the world, in which every 
citizen belonging either to the Rumanian 
‘majority or to one of the racial minori- 
ties, as well as every foreigner, in the 
country for a legitimate purpose, shall 
find the full greeny of the law, per- 
fect order and complete respect for the 
‘sanctity of obligations. 

The Rumanian government is particu- 
larly gratified that the economic ties 
‘uniting the two countries. should have 
been recently further. strengthened by 
the large participation of American fi- 
nance in the Rumanian stabilization 
loan; my government would be very 
happy to see these bonds become’ still 
closer, and will spare no efforts to make 
the collaboration of foreign capital as 
easy as possible. 

Signed Treaty Against War 


Rumania, always an ardent partisan 
of peace, has been especially happy to 
adhere to the great pact outlawing war, 
due to American initiative—I mean the 
Kellogg pact. I am proud of having 
had the privilege of = signing in 
Moscow, together with Poland, our 
neighbor and close friend, and the Baltic 
states, the Litvinow agreement with the 
‘object of insuring by anticipation for 
eastern Europe the benefits of the gen- 
eral pact. 

As representative of a country which 
has now embarked upon a new course, 
inspired by modern principles and de- 
cided to avoid at any cost in future any 
misunderstanding in our international 
‘relations, I start on my new mission 
full of eagerness and optimism, and I 
hope, Mr. President, that you will be 
good enough to lend me your assistance 
we the successful fulfillment of my 
task. 


Coast Guard Orders 








The following is a complete record of per- 
manent changes in assignments, retirements, 


promotions, appointments, ete., occurring 
among the commissioned and warrant per- 
sonnel of the Coast Guard for the week 
ended Oct. 16. 

Lt. Comdr. (E.) C. P. Kendall detached 
command Squadron 1, Offshore Patrol Force, 
Boston, Mass., assigned supervisory engineer, 
Division 3, Destroyer Force, Boston, effective 
about Nov, 15. 

Lt. Comdr. (E.) E. F. Palmer detached 
supervisory engineer, Division 3, Destroyer 
Force, Boston, assigned engineer officer, Sec- 


Nov. 15. 

Headquarters orders of Sept. 19 to Lt. 
Comdr. L. W. Perkins canceled; detached 
Northland after return of that vessel to 
San Francisco, assigned executive officer, Sec- 
tion Base 2, Stapleton, N. Y, 

Lt. Comdr. R. B. Hall detached command 


quadron 2, Offshore Patrol Force, Stapleton, 


ae assigned confmand Ammen, Staple- 
ton, N. Y., effective about Nov. 15. 
Bosn. (L.) Cyrus H. Smith detached North 


Brigantine Station and assigned as officer in 
sharse, Stone Harbor Station, both stations 
fm the Fifth District. 
' Bosn. (L.) Jesse G. Hearon detached Stone 
Harbor Station and asisgned as officer in 
charge, Wildwood Station, both stations in 
‘the Fifth District. . 
Mach. (T.) Albert Kenney detached 
Davis, effective about Oct. 25, and assigned 
Tucker, both vessels at New London, Conn, 
» Mach. (T.) David Parker detached Agas- 
siz, Boston, Mass., effective Oct, 25, and as- 
signed Davis, New London, Conn, 
i, Pay Clerk (T.) Winfred ©, Busch de- 
ached Section Base 5, Boston, Mass., and 
assigned to duty with Squadron 1, Boston, 
* Resignation of Pay Clerk (T.) Carl H. 
Hafermann, Squadron 1, Offshore Patrol 
Force, Boston, Mass., accepted. 


’ 
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Food and Drugs 





Topical Survey of the Government | 





Federal and State Agencies Unite 


“In Enforcing Food and Drug Acts 





Special Office Maintained to Foster and Direct Co- 
operation Among Administrative Organizations 





Topic 1—Industry: Food and Food Products 





By W. S. Frisbie, 


Chemist in Charge of Cooperation, 
Food, Drug and Insecticide Admin- 
istration 


N A previous article of this series 
the statement was made that the 
Federal food and drugs act conferred 
no jurisdiction over foods and drugs 
which are manufactured and sold 
within the borders’ of the several 
States, but that such commerce was 
regulated by individual State laws, and 
that there is close and constant coop- 
eration between.such State and Fed- 
eral authorities. 


That this relationship was antici- 
pated when the act was passed is 
clearly shown by referring to Section 
5 of the statute, which confers upon 
State health, food, and drug officials 
the authofity to present directly to 
the United States Attorney evidence 
of violations of the Federal act. 

* Cd * 

Furthermore, the history of the Fed- 
eral legislation shows that Congress 
was urged by those States which in 
1906 already had food and drug laws 
to extend to-them such protection as 
would be afforded by a Federal act reg- 
ulating interstate traffic in these com- 
modities. 

The obligation to cooperate with 
State food and drug officials is clearly 
obvious. At the time the Federal act 
went into effect, Jan. 1, 1907, the Secre- 
tary of Agriculture issued commissions 
to the various official State chemists 
investing them with the authority to 
make necessary examinations of food 
and drugs which had been shipped in 
interstate. commerce, results of their 
analyses to be presented in Federal 
courts in those instances where liti- 
gation ensued. a: ~ 
FoR a few years after the Federal 

act became effective there was no 
concerted effort on the part of the De- 
partment of Agriculture to coordinate 
in a definite fashion various State and 
Federal activities. In 1913, however, 
as a result of a conference with State 
and Federal food and drug commis- 
sioners there was organized in the Bu- 
reau of Chemistry, which then en- 
forced the food and drugs act, an Office 
of Cooperation, the functions of which 
were to maintain contact with State 
officials, to act as a clearinghouse for. 
information, and to harmonize so far 
as possible various administrative pro- 
cedures. 


The head of this office was selected 
from the ranks of the State food and 
drug commissioners in the belief that 
an official with State experience would 
be more in sympathy with State ad- 
ministrative viewpoints and thus be in 
a better position to harmonize State‘ 
and Federal activities. 

» * * 

That the theory was sound has been 
proven by experiencé and the Depart- 
mental policy today requires that the 
incumbent of this office shall be one 
who has technical training and who 
has had in addition administrative ex- 


~perience in the application of State 


food and drug laws. 


The cheniist in charge of coopera- 
tion is held responsible not only for 
making, contacts with all State and 
city food and drug officials, but is also 
expected to see that such contacts are 
made between these officials and the 
various district and field stations of 
the Food, Drug, and Insecticide Ad- 
ministration which since July 1, 1927, 
has been charged with the enforce- 
ment of the Federal food and drugs 
act. 

*” * * 

HERE are 18 Federal field stations 

and 47 of the 48 States have passed 
comprehensive food laws almost iden- 
tical, so far as fundamental princi- 
ples respecting adulteration and mis- 
branding are concerned, with the Fed- 
eral act. While one remaining State 
has no such food law. it has a general 
statute relating to food and has re- 
cently enacted a very complete and 
effective dairy law. 

Most of these States also have laws 
regulating the adulteration and mis- 
branding of drugs and about an equal 
number have specific acts controlling 
the manufacture and sale of commer- 
cial feed for cattle and poultry. 

* * * 


It is evident to harmonize these’ 
various activities some concrete plan 
of cooperation should be in effect. The 
office at Washington undertakes to 
disseminate advice regarding the Ad- 
ministration’s projects, including tech- 
nical es well as administrative infor- 
mation. Notices are regularly sent to 
all State officials concerning legal ac- 
tions, either prosecutions or seizures 
instituted by the Department. They 
are also advised from time to time 
through published notices or by cor- 
respondence as to the opinions ren- 
dered by the Administration and as 
to definitions and standards for food 
products which have been adopted or 
which may be under consideration, 


State and city officials in turn have 
uniformly accepted the Department’s 


policy of cooperation and constitute an 
invaluable aid to the Department in 
correcting abuses in the manufacture 
and sale of. food and drugs. 

* * * 


BY VIRTUE of the provision of Sec- 
tion 5 of the act, the Secretary of 
Agriculture commissions State health, 
food and drug officials as officers of 
the Department of Agriculture in the 
enforcement of the Federal statute. 


. 

In addition, inspectors and other 
agents under the direction of the State 
commissioned official are given cre- 
dentials as representatives of the De- 
partment enabling them to secure sam- 
ples of food and drugs from inter- 
state shipments and to otherwise par- 
ticipate with Federal officials in their 
investigations of these industries. 

* * * 


Aside from the advantages which 
may accrue respectively to State and 
Federal officials, the Department be- 
lieves that the plan of cooperation is 
a distinct benefit to the ultimate con- 
sumer in at least two important par- 
ticulars: The extension of the per- 
sonnel of the Federal inspection force 
by a coalition of the independent in- 
spection forces of the several States, 
to say nothing of the effective assist- 
ance rendered by officials in munici- 
palities where food inspection is main- 
tained, inevitably brings to light many 
violations which would not ordinarily 
be uncovered by a Federal force alone, 
due to its necessarily limited personnel. 


In addition to this, the Federal food 
and drugs act contains no proviso re- 
lating to the sanitation or hygienic 
surroundings of the establishments in 
which foods are manufactured. Such 
requirements are more or less com- 
mon in the individua] State laws; con- 
sequently, where products enjoying an 
interstate distribution are manufac- 
tured in unhygienic and insanitary es- 
tablishments requirements can and 
usually are imposed by the ‘respective 
State or city officials when their at- 


* tention is’ called to such situations. 


* * * 


4 ee the Department’s cooperative 

policy is highly regarded by State 
and city officials has repeatedly been 
shown. In an extension of the prin- 
ciples of cooperation there are a num- 
ber of organizations of State and Fed- 
eral officials. 


In addition to a National organiza- 
tion covering the whole United States 
there are seven sectional or group as- 
sociations which meet at least once 
a year for the discussion of problems 
affecting their immediate territory. 

™ a s ok 


Supplementing this, there have been 
arranged at strategic points brief one- 
day conferences of the Federal, State, 
county and municipal officials in. the 
immediate vicinity representing as a 
rule at least three States, a number 
of cities, county organizations, and the 
Federal Government. 

These brief conferences are for the 
discussion of tiene immediately at 
hand and result generally in more uni- 
fied method of procedure all in the 
interest of facilitating the applica- 
tion of laws and ordinances with con- 
sequent increased service to the con- 
sumer and to the legitimate manufac- 
turer. 

* * o 

THE outlook for the future of con- 

tinued cooperation is entirely fa- 
vorable. It is limited in some in- 
stances necessarily by inadequate per- 
sonnel and lack of sufficient ca but 
such circumstances vary and there is 
no evidence of any general tendency 
on the part of. State legislatures or of 
Congress to unduly restrict the appro- 
priation necessary for the legitimate 
enforcement of food and drug laws. 


It is belidved that these laws are 
popular; they have a real significance 
for manufacturer and consumer alike 
and any attempt to repeal or emascu- 
late such statutes would meet with. de- 
termined resistance not. only on the 
part of the consumer but on the part 
of the great food and drug industries 
of this country, 3 

In concluding, it is interesting to 
point to one particular instance where 
Congress has given attention to the 
principles of cooperation and this is 
in a statute recently passed and as- 
signed to the Department of Agricul- 
ture for enforcement, known as.the 
Federal caustic poison act. In this 
act the Secretary of Agriculture is 
specifically authorized to cooperate 
with any State or territorial depart- 
ment or agency in the enforcement of 
this act. 


Evidently Congress expects the pres- 
ent plan of cooperation with Federal 
and State regulatory officials to be 

reserved, Particularly does this seem 
ogical when it is borne in mind that 
the Federal food and drugs act, like 
many other Federal statutes, was 
assed for the purpose of io genome 
ng existing State laws to render more 
effective the observance and enforce- 
ment of these laws within the indi- 
vidual States, 


In this series of articles presenting a topical survey of the Government. are 
shown the practical contacts between divisions and bureaus irrespective of 


their place in the administrative organization. 


The twenty-sixth article, to be 


printed in the issue of Oct. 19, also will deal with “Food and Food Products” 
and is also contributed by W. S. Frisbie. 





puis vast organization has never been studied in detail as one piece of adminis- 
trative mechanism. No comprehensive effort has been made to list its multi- 
farious activities or to group them in such a way as to present a clear picture 


of what the Government is doing. 


—WILLIAM H. TAFT, President of the United States, 1909-1913. 


HE 
eho one is Oeee 


applied with good 


rr 
people of the United States are not jealous of the amount their Government 
if they are sure they get what they need and desire for the outlay, that 
spent for objects which they approve, and that it is being 
usiness sense and management. 


—WOODROW WILSON, President of the United States, 1913-1921. 





MAKING a daily topical survey of all the bureaus of the National Government, 
grouping related activities, is a work which will enable our citizens to under- 


stand and use the fine facilities the~Congress provides for them, 


Such a survey 


will be useful to schools, colleges, business and professions here and abroad. 
CALVIN COOLIDGE, President of the United States, 1923-1929. 
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Department of State 


To Enlarge Plan of 
Issuing Publications 


Official, Information to Be 
Made Available in Printed 
Form for Use of Students, 
Teachers and Others 








For convenience of students, teachers 
and others interested in international af- 
fairs and work of the Department of 
State a comprehensive program of pub- 
lication to make printed publications 
available to the public was announced 
Oct. 17 by the Department of State. 

All publications issued have heretofore 
been in mimeographed form. Due to 
the limited .quantity circulation was 
greatly restricted. 

cope of Program 

’ Among the series at present contem- 
plated are the reproduction in printed 
form of the mimeographed daily releases 
to the press; the monthly — of 
Treaty Information; the quarterly For- 
eign Service List and the annual Register 
of the Department. Additional series 
probably will be issued later as the de- 
mand warrants, it was said at the De- 
partment. 

THe full text of the announcement 
follows: 

On account of the increasing number 
of requests received from libraries, pro- 
fessors of international law, and others 
to be supplied with copies of the various 
publications of the Department of State, 
the latter is inaugurating a new publica- 
tion program. 

Releases to’ Be Printed 

The daily mimeographed releases are 
to be made available to the public weekly 
in printed form; also, all publications 
are to be numbered consecutively in the 
order of their issuance from the press, 
and every publication is to bear a publi- 
cation number. Publications of a similar 
character are to be brought within well- 
defined series, and each series publication 
is to béar a series number in addition to 
its publication number, 

Some of the series at present contem- 
plated are: The weekly Press Releases; 
the monthly Bulletin of Treaty Informa- 
tion; the quarterly Foreign Service List; 
the annual Register of the Department; 
and others with titles similarly de- 
scriptive of their contents, such as the 
Latin American Series, the first number 
of which will probably be the report of 
the chairman of the Commission of In- 
quiry and Conciliation, Bolivia and Para- 

Indexes to the Press Releases 
will be supplied semiannually, as of 
Dec. 31 and June 30. 

The Department is not in a position 
to maintain free lists for the distribu- 
tion of its publications, but they may 
be purchased from the Superintendent 
of Documents, Government Printing 
Office, Washington, D. C. 

Charges to Be Fixed Later 

The Printing Office, being permitted 
by law to charge only for paper, press 
work, and binding, is unable to fix a 
yearly subscription price for publications, 
except in the case of the Diplomatic List 
and the weekly Press Releases. Each 
publication of the Department of State 
will bear a notice as to its cost, and may 
be purchased separately; but, for the con- 
venience of the public, the Superintend- 
ent of Documents will aor deposits 
against which the cost of the publica- 
tions ordered may be charged and notify 
the depositor when the deposit is ex- 
hausted, : 

The cost to depositors of a complete 
set of the publications of the Department 
for a year will probably be somewhat in 
excess of $10. However, depositors may 
place orders with the Superintendent of 
Documents for separate series as well as 
for single publications. 

The Department of State will include 
in the Press Release series, each quar- 
ter, a complete list of its publications for 
the preceding quarter. 


Marine Corps Orders 





Maj. Gen. John A. Lejeune, retired as of 
Nov. 12. 

Capt. Hans O. 
tached M. B., Quantico, Va., to Department 


Martin, on Nov. 10, de- 


of the Pacific. 7 
1st Lt. Arthur D. Challacombe, detached 
Nicaraguan National Guard Detachment to 

. B., Puget Sound, Wash. 

ist Lt. Stanley E. Ridderhof, detached Sec- 
ond Brigade, Nicaragua, to A. S,, Second 
Brigade, Nicaragua, 

lst Lt, Harry P. Smith, detached M. B., 
Norfolk Navy Yard, Portsmouth, Va., to 
Headquarters Marine Corps, Washington, 
D, C., for duty and to Naval Hospital, Wash- 
ington, D. C., for treatment. 

. Charles L, Fike and Perry K, 
Smith, on Oct. 10, promoted to the grade of 
first lieutenants. 

Capt. Charles C, St. Claire, A. P. M., de- 
tached Deparwpent of the Pacific to Head- 
quarters Marine Corps, Washington, D. C. 

1st Lt. Thomas M. Ryan, detached M. B., 
Quantico, Va.,.:o M. B., Parris Island, 8. C, 

The following named officers assigned duty 
Marine Corps Base, Naval Operating Base, 
8an Diego, Calif., upon arrival in the De- 

artment of the Pacific: 1st Lt. Thomas J. 

ileourse, 1st Lt. Elmer E. Leibensperger, 
1st Lt, Paul B, Watson, 2d Lt, Kenneth H. 
Cornell, 2d Lt. Allen C. Koon¢e, 2d Lt, Ken- 
neth W. Benner, and Chf. Mar. Gnr. John J. 
Andrews. 

Capt. James D. Colomy, detached M. B., 
Navy Yard, Mare Island, Calif., to M. D., R 
8., San Francisco, Calif. 

ist Lt. Chesley G. Stevens, detached M. D., 
R. S., San Franciseo, Calif., to Headquarters 
Department of the Pacific, San Francisco, 

alif. 
2d Lt. John S. Letcher, on p ee of 
present leave of absence, on Oct. 20, detached 

econd Brigade, Nicaragua, to M. B., Quan- 
Cht. P Clerk 
» Pay. Clerk Frank J, Maloney, de- 
tached M. %. N. S., Guantanamo Bay, Cubs, 
to Headquarters Marine Corps, Washington, 
D. C., for duty and to Naval Hospital, Wash- 
ington, D. C., for treatment. 

Capt. Charles B, Hobbs, A. Q. M., detailed 
im * assistant quartermaster, effective 

iv. 4 

2d Lt. Frank C, Croft and 2d Lt. Kenneth 
H. Weir, detached M. B., Nav Yard, Mare 
Island, Calif., to A. S., W. C. E F., N. A. 8., 
San Diego, Calif. 


Navy Orders 


Lt. Comdr, Arthur W. Radford, det. Air 
Sqds., Battle Fit.; to U, 8. S, Saratoga, 

Lt. David McWhorter Jr., det, U. 8, 8S. 
Detroit; to Br. Hydrographic Office, Buf- 
falo, N, Y, 

Lt. Frank Stinchcomb, ors, Sept. 20 to 
U. S. S, Oglala revoked. Det. Ree. Station, 
Hampton Rds., Va.; to U. 8. 8. Nitro. 

Lt. Edwin A, Taylor, ors. May 14 further 
modified, To U. 8, S, Rochester. 

Ch. Mach, Stephen H. Badgett, det, U. 
S. S. Detroit; to Navy Yard, N. Y. 

C,), det. 


Lt. (jg) David W. Lyon (M. 
Navy Hosp., Pear! Harbor, T. H., about 








New Books 


eign languages, official documents 


Meynell, Viola. Alice Meynell, a memoir. 
854 p. N. Y., C. Seribner’s sons, 1929, 
29-18656 
Munson, Gorham Bert. Style and form in 
American prose. 313 p. Garden City, N. 
Y., Doubleday, Doran & co., 1929. 
29-18655 
Olcott, William Tyler. Field book of the 
skies; a presentation of the main facts of 
modern astronomy and a practical field 
book for the observer, by ... and Edmund 
W. Putnam illustrated from photesraphe 
and with many diagrams and charts. (Put- 
nam’s nature field books.) 534 p., illus. 
Y., G. P. Putnam’s sons, 1929. 
29-18707 
Osgood, Wilfred Hudson, ... A new ro- 
ent from the Galapagos Islands. (Field 
museum of natural history. Publication 
261. Zoological series. vol. xvii, no. 2.) p. 
21-24. Chicago, 1929. 29-18715 
Pemberton, Charles Reece. The autobiog- 
raphy of Pel. Verjuice, by ... with an 
introduction on his life and work. (The 
Nineteenth-century highways and byways 
series, No. 6.) 313 p. London, The Scho- 
lartis press, 1929. 29-18671 
Petrie, Sir Charles Alexander, batt. The 
story of government. 329 p. Boston, Lit- 
tle, Brown and co., 1929. 29-18677 
Popovic, Wadeta. Shakespeare in Serbia, 
by... (Shakespeare oars «« ¢ Si.) 186 
London, Pub. for the Shakespeare as- 
sociation by H. Milford, 1928. 29-18670 
Ridley, Arnold. —— of youth, a play 
in four acts. (Contemporary British 
dramatists, v. 74.) 98 p. London, E. 
Benn, 1929. 29-18669 
Rugg, Harold Ordway. An introduction to 
American civilization; a study of eco- 
nomic lIffe in the United States, a text- 
book in geography and civics with his- 
torical backgrounds. 610 p., illus. Bos- 
ton, Ginn and co., 1929. 29-18680 
Shull, Aaron Franklin. Principles of animal 
biology, by ... with the collaboration of 
George R. Larue ... and Alexander G. 
Ruthven. 3d ed. (McGraw-Hill publica- 
tions in the zoological sciences.) 405 p., 
illus, N. Y., McGraw-Hill book co., 1929. 
29-18712 
Strothman, Ludwig Bruno. The thrift con- 
tract dividend additions illustrated on 
whole life plan, ages 15 to 50, inclusive. 
(Copyrighted ... by L. B. Strothman.) 73 
p. Pittsburgh, 1928, 29-18678 
Smith, Horace Herbert. Crooks of the Wal 
dorf, being the story of Joe Smith, master 
detective. 318 p. N. Y., The Macaulay 
co., 1929, 29-18679 
Thompson, Stith, ed. Tales of the North 
American Indians. 386 p. Cambridge, 
Mass., Harvard university press, 1929. 
29-18693 
Trenton historical society, Trenton. A his- 
tory of Trenton, 1679-1929, two hundred 
and fifty years of a notable town with 
links in four centuries ... prepared 
under the joint authorship of Edwin 
Robert Walker and others .. , illustra- 
tions by George A. Bradshaw, published 
. .*. under the auspices of the Trenton 
historical society. 2 v., illus, Princeton, 
Princeton university press, 1929. 
29-18694 
; Wells, Harry Gideon. The chemical as- 
pects of immunity. 2d (rev. and enl.) ed. 
(American chemical society. Monograph 
series. no. 21.) 286 p, N. Y., Book de- 
partment, The Chemical catalog company, 
1929, 29-18708 





Adams, Kathleen, comp. There were giants, 
compiled by Kathleen Adams & Frances 
Elizabeth Atchinson, decorations, by Lois 
Lenski. 234 p. illus. N. Y., Dodd, Mead & 
co., 1929, , 29-18479 

Ambrosius, Saint, bp. of Milan. ... S. Am- 
brosii De rs et ieiunio; a commentary, 
with an introduction and translation... 
Og, Sister Mary Joseph Aloysius Buck... 
(The Catholic’ university of America. 
Patristic studies, vol. xix.) 233 p. Wash- 
ington, D, C., The Catholic university of 
America, 1929. 29-18995 

Anderson, Ernest Mitchell. Individual dif- 
ferences in the reading ability of college 
students. (Thesis (Ph. D.)—University of 
Missouri, 1928.) 77 p. Columbia? Mo., 
1928? 29-18994 

Armstrong, Martin L. Poems that please... 
42 p. Los Angeles, Calif. M. L. Arm- 
strong, 1929. 29-18478 


Bible, O. T. Selections, English. The king- 
and the power, 


dom, and the glory; 






Bills and Resolutions 
Introduced in Congress 








Title 9—Appropriations 

H. R. 4655, Mr. Bland, Va. To appropriate 
$65,000 for improvements upon the Govern- 
ment-owned land at Wakefield, Westmore- 
land County, Va., George Washington’s 
birthplace (S. 1784); Appropriations. 

H. R. 4658, Mr. Moore, Va.. Authorizing 
appropriation of $10,000 for purchase and 
erection of monument at Port Conway, in 
King George County, Va., the birthplace of 
President James Monroe; Library. 

H. R. 4659, Mr, Moore, Va.. Authorizing 
appropriation of $10,000 for a monument on 
the Montebello estate in Orange County, 


Va., birthplace of President Zachary Taylor | W 


(S. 1643); Library. 


Title 10—Army 

H, R. 4657, Mr. James, Mich. To author- 
ize the President, in his discretion, to ex- 
cept Army engineer officers from the re- 
quirement of duty with troops of combatant 
arms; Military Affairs. 

S. 1894. Mr. Trammell. Authorizing an 
appropriation for repairs to old Fort San 
Carlos, Fla., and for the procurement and 
erection of a tablet or marker thereon; 
Military Affairs. 


Title 22 — Foreign Relations 


and Intercourse 

H. Jt. Res. 122, Mr. Porter, Pa. Amend- 
ing war munitions embargo act so as to 
make it unlawful to export arms or war 
munitions to any countries where the Presi- 
dent, by proclamation, declares domestic 
violence or international conflict exists or 
is threatened; Foreign Affairs. 


Title 34—Navy 

H. R. 4660, Mr. Watson, Pa. To author- 
ize the President to nominate Capt. Charles 
H. Harlow,- retired U, S, N., a commodore 
on the retired list, without back pay or al- 
lowances; Naval Affairs, 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 
H. R. 4654, Mr. Schafer, Wis. To grant 
increase of pension under the general law 
to soldiers and sailors of the Regular Army, 
Navy and Marine Corps and their depend- 
ents; Pensions. 


Title 48—Territories and Insu- 


lar Possessions 

H. R, 4656, Mr. Houston, Hawaii. To 
mend the organic act of Hawaii regarding 
juries and jurors, requiring all juries here- 
after to be constituted without reference to 
race, sex or nativity, etc.; Territories. 
EL 
Ook, 10; to Nav. Dispensary, San Pedro, 
Calif, 

Ch. Mach, Charles M. Leslie, det, U, 8. 
S. West Virginia; to asst. Nav. Inspr. of 
Mach., Bethlehem Shipbldg. Corp., Quincy, 
Mass. 

Ch, Mach. William H. F, Terrio, to duty 
U. S. S. Dobbin. 

Mach. Walter G. Wilcoxson, to duty Nay. 
@per., Base, Hampton Rds,, Va. 

Ch. Rad, El, Walter F, H. Nolte, det. U. 
S. S, Whitney; to Chicopee Falls, Mass., 
for duty at Westinghouse E), & Manufac- 
turing Co. 








erect 
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Library of Congress 





List supplied daily by the Library of Congress. Fiction, books in for- 


Library of Congress card number is at end of last line. 


Books and Publications 







































Received by 


and children’s books are excluded. 


stories of faith and marvel selected from 
the King James version of the Old Tes- 
tament and decorated by James Daugh- 
erty. 170 p., illus. N. Y., A. A. Knopf, 
1929. 29-18911 
Chappell, Clovis Gillham. Men that count. 
164 p. Garden City, N. Y., Doubleday, 
Doran & Company, 1929. 29-18909 
Cooper, Paul Fenimore, Tal, his marvelous 
adventures with Noom-Zor-Noom, by .. . 
illustrated by Ruth Reeves. 305 p., illus. 
Y., W. Morrow & co., 1929. 29-19009 
Erickson, Mrs. Lois Johnson. Highways 
and byways in Japan, incidents of daily 
life in a city on the inland sea. 136 p. 
N. Y,, Fleming H. Revell co., 1929. 
29-19003 
Flanner, Hildegarde. Time’s profile, by .. . 
decorations by Frederick Monhoff.. 156 p., 
illus. N. Y., The Macmillan co., 1929. 
. 29-18477 
Garratt, Geoffrey Theodore. . . Agricul- 
ture and ghe Labour party. (Fabian tract, 
no. 228.) 15 p. London, The Fabian so- 
city, 1929. 29-14957 
Gt. Brit. Board of trade. Conyright royalty 
(mechanical musical instruments) com- 
mittee. ... Copyright royalty (mechan- 
ical musical instruments) inquiry. Re- 
ort of committee. (Parliament. Papers 
y command. Cmd. 3122.) 23 p. Lon- 
don, H. M, Stationery off., 1928. 29-14428 
Hackenburg, Frederick L. A Solitary parade. 
339 p. N. Y., The Thistle press, 1929. 
29-19004 


Journal of the _ 
United States Court 
oun gill cee 
Customs and Patent 
Appeals 


October 17 

Present: Presiding Judge William J. 
Graham and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett and Irvine L. Lenroot. The follow- 
ing attorneys were admitted to practice: 
Ira L. Nickerson and Charles Neave of 
New York City, and Harold Olsen of 
Washington, D. C. 

Customs Appeal No. 3216. U.S. v. Sus- 
sex Print orks. Machine parts—print 
rollers. Argued by Mr. Charles D. Law- 
rence for the appellant and by Mr. Ernest 
F, A. Place for the appellee, ‘ 

Customs Appeal No. 3210. Mawer-Gulden- 
Annis, Inc., v. U. S. Broken olives—waste. 
Argued by Mr. Ernest F, A. Place for the 
appellant and by Mr. Oscar Igstaedter for 
the appellee. 

Customs Appeal No. 3226. U. S, v. Amer- 
ican Brown-Boveri Electric Corporation. 
Machine resus drives, Argued by Mr. 
Charles D. Lawrence for the appellant and 
by Mr. Ernest F. A. Place for the appellee. 

Customs Appeal No. 3179, U. S. v. Alat- 
ary Mica Company. Reappraisement of 
mica, Argued by Mr. Oscar Igstaedter for 
the appellant and by Mr. John G, Lerch 
for the: appellee. 

Customs Appeal No. $250. U. S. v. Wim- 
bar, ‘Inc, Golf bags—equipment—cotton ar- 
ticles. Argued by Mr. Ralph Folks for the 
appellant and by Mr. Ernest F. A, Place for 
the. appellee. 








Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 

Supplement to Annual List of Publications 
of the Department of Commerce. Free. 

Regulations Concerning Sodium Mining 
Leases and Prospecting Permits—General 
Land Office, Circular No. 1194. Depart- 
ment of the Interior. Free at General 
Land Office. 

Price List of Publications Relating to 
American History and Biography—Price 
List 50, 16th Edition, (26-26331) 


Army Orders 


Lt, Col. Frank J. Griffin, S. C., assigned to 
duty as port signal officer, Seattle, Wash., in 
addition to his other duties, 

Maj. Reuben B. Lawrence, C. W. S. Res,, 
par. 5, S. O. 159, amended, to become effec- 
tive Oct. 29. 

Wrnt. Officer Manuel J. Suares, A. M, P. 
S., Fort H. G. Wright, N. Y., retired for 
physical disability, 

aster Sgt. Henry L. Wise, C. A., will be 
placed upon the retired list at Fort Worden, 


ash. 
Ist Lt. Harold P. Henry, Inf., detailed with 
the Massachusetts National Guard, Adams, 
Mass., from Manila, P. I. 

2d Lt. Egbert Colburn Cook, A. C. Res., to 
duty at Crissy Field, Calif. 

Ist Lt, hive Howard Bennett, E. C. Res., 
to duty at’ Washington, D, C. 

Ist Lt, Oscar M. Massey, Cav., from Toledo, 
Ohio, to Fort Meade, 8. Dak. 

Capt. Carey E. Campbell, Inf., from duty 
in connection with National Guard affairs, 
headquarters Seventh Corps Area, to regu- 
par Sety in the Seventh Corps Area, Omaha, 

ebr. 

Maj. Lewis A. Nickerson, Ord. Dept., from 
a Panama Canal Dept., to Washington, 


Thirty Pass Trials 
For Foreign Service 








State Department Lists Success- 
ful Candidates 


\ 

The Department of State Oct, 17 made 
ublic a list of ‘candidates who passed 
n the recent Foreign Service examina- 
tions. The list follows in full: 

Robert A. Acly of Stoekbridge, Mass.; 
William W. Adams of Washington, D. C.; 
William K. Ailshie of Coeur d'Alene, Idaho; 
Edward Anderson Jr. of Jacksonvill » Fla.; 
Ralph J, Blake of Portland, Oreg.; William 
F. Cavenaugh of Berkeley, Calif.; Claude 
B, Chipenee of Canton, Ill.; Sebe A. Chris- 
tian of Sapulpa, Okla.; Montgomery H. Col- 
laday of Hartford, Conn.; Charles A. Con- 
verse of/ Valdosta, Ga,; Edmund J, Dorsz 
of Detroit, Mich.; Andrew W. Edson of 
Meriden, Conn.; William 8. Farrell of Miller 
Place, N. Y.; Frederic:C, Fornes Jr. of Buf- 
falo, N. +; Willard Galbraith of Los 
Angeles, Callf.; Paul J. Gray of Lewiston, 
Me,; Bernard Gufler of Tacoma, Wash. 

Thomas A. Hickok of Aurora, N. ¥.; Leo 
P. Hogan of East Orange, N. J.; Richard 
8. Huestis of Ticonderoga, N. Y,; Charles 
A. Hutchinson of Duluth, Minn.; Robert 
Janz of Norman, Okla.; Lucius J. Knowles 
of Boston, Mass.; George Bliss Lane of 
8S. James, N. Y.; Edward Page Jr, of West 
Newton, Mass,; James W. Riddleberger of 
Woodstock, Va,; William E, Scotten of 
Pasadena, Calif.; Alan N. Steyne of New 
York City; Kenneth 8. Stout of Portland, 
Oreg.; James H. Wright of Chillicothe, Mo. 











1987) TODAYS Q 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
ef all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is néces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-28758. Retirement—-Emergency officers 
—Rank. The rank in which an emergency 
officer is authorized to be retired under 
the act of May 24, 1928, 45 Stat. 735, is 
that held by him when discharged from 
active duty for World War service. Active 
duty for purposes of training or for pro- 
motion in the naval reserve force even 
though within the war period terminated 
July 2, 1921, but after discharge from ac- 
tive war service, is not within the scope 
or purpose of the act. (Oct. 3, 1929.) 

A-29029. Personal services—Stenographic 
Reporting—Bureau of Investigation—De- 
partment of Justice. 

In the absence of specific statutory 
authority, the stenographic reporting of ad- 
ministrative hearings in connection with in- 
vestigations conducted by the Bureau of In- 
vestigation, Department of Justice, is not 
for procurement by contract, but is for per- 
formance by employes of the Department at 
rates of compensation specified in the 
classification act of 1923, as amended. 
no regular employes of the Department of 
Justice are qualified or available the service 
may be procured by temporary hire under 
Civil Service rules and regulations at rates 
fixed by the classification act. 4 Comp. Gen. 
908; id. 977; 7 id. 41. (Oct. 5, 1929.) 

A-28926. (S.) Classification of Civilian 
Employes—Reallocation of Existing Posi- 
tions. 

Even though it may seem from an ad- 
ministrative standpoint that the duties. and 
responsibilities of two reins positions 
(chiefs of division) which have been finally 












allocated in one grade, are identical in ‘all 
respects with the duties and responsibilities 
of all other similar positions (chiefs of di- 
vision) under the same office (U. S. Tariff 
Commission), which have been finally allo- 
cated in the higher grade, there is no 
authority in the administrative office to 
place the two positions in the higher grade 
as though abolishing the positions in the 
lower grade and creating two additional 
positions in the higher grade, without the 
final approval of the Personnel Classifica- 
tion Board. Decision of Sept. 3, 1929, 
A-27735. 9 Comp. Gen. —. distinguished. 
(Oct. 5, 1929.) 

A-28980. Chief pay clerk Navy commis- 
sioned assistant paymaster. A chief pay 
clerk in the Navy upon acceptance of com- 
mission as assistant paymaster with rank of 
ensign is entitled to pay and allowances as 
chief pay clerk until he accepts appoint- 
ment under commission as assistant pay- 
master. Decision A-4307, Jan. 2, 1925. 
(Oct. 10, 1929.) 

A-29116. Transportation—four carloads of 
miscellaneous property, Bay Ridge, L. I> 
N, Y., to Sacketts Harbor, N. J.—War De- 
partment. Claimed at less carload rates— 
allowed by application of rule 10 of C. F. C. 
as one carload. Not allowed by application 
of rule 10 to each carload. (Oct. 10, 1929.) 


A-28689, (S.) Veterans’ Bureau—Status 
of “Funds Due Incompetent Beneficiaries.” 

For the reason that the World War Vet- 
erans’ Act of June 7, 1924, repealed prior 
statutes authorizing its creation and existe 
ence, the special trust fund in the Treasury, 
entitled “Funds Due Incompetent Bene 
ciaries,” to the credit of which there was 
authorized to be deposited the amount. of 
war risk insurance and disability compen- 
sation awarded incompetent beneficiaries 
for whom no guardian had been appoistted, 
should be discontinued. Amounts now in 
the fund may be considered as segreguhed 
for the use and benefit of the person in 
whose favor the deposits were made and 
aid accordingly. 1) amounts remaining 
n the fund unpaid on June 30, 1930, sheuld 
be returned to the appropriation from 
which originally transferred to the trust 
fund. (Oct. 8, 1929.) 

A-28694, (S.) Veterans’ Bureau—Insur- 
ance—Revival. 

In determining whether insurance is 
“hereafter revived” within the meaning of 
the proviso to section 305 of the World War 
Veterans’ Act as amended by the act. of 
July 2, 1926, 44 Stat. 799, restricting pay- 
ments of insurance revived after July -2. 
1926, to a limited class of beneficiaries, 
there must be applied, in all classes of re- 
vived insurance, whether by the application 
of uncollected disability compensation 
under section 305 ef the statute, or by the 
application of the $60 bonus under section 
809 of the statute, or whether the insurance 
was lapsed, cancelled or reduced, the rule 
announced by the Supreme Court of the 
District of Columbia, angeused by the At- 
torney Geneval, and finally adopted by this 
office in decision dated Apr. 5, 1928, 7 Comp. 
Gen. 680, to the effect that insurance is to 
be considered and revived upon occurrence 
of the death or permanent and total dis- 
ability of the insured. Awards made and in 
course of payment on the date of the deci- 
sion of June 18, 1929, A-27314, applying the 
principle of insurance revived by applica- 
tion of the $60 benus, and to cancelled or 
reduced insurance prior to the date of this 
a need not be disturbed. (Oct, 8, 


A-29086:. Transportation—8,340 pounds 
household goods and personal effects of an 
Army officer changing station—War De- 


partment, Fort Leavenworth, Kans., to 
New Haven, Conn,, routed by St. Louis, 
Mo, Minimum carload to Mississippi River 


——less carload rate at actual weight east. 
Children’s vehicles included. (Oct. 9, 1929.) 
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Senate Approves 
Tariff Agency to 
Represent Public 


Amendment to Bill Provides | 
Counsel to Act on Behalf | 
Of People at Proceedings | 


PAGE TEN 


Of Tariff Commission 


[Continued from Page 1.] 


of the total of about 1,000 names listed | | 


by the Committee. 
A copy of the printed documents will | 


be supplied each Senator to use “as he | 
sees fit,” Senator Smoot (Rep.), of Utah, 
arinounced. The information will not) 
be made public by the Finance Com- | 
mittee and it will rest with each indi- 
vidual Senator as to whether or not it 
is made available to the press. The rev- | 
enue act of 1926 prohibits the publica- 
tion of this information, but it~ was | 
ointed out that any Senator could use, 
it on the floor with full impunity. 
Opinions Vary 

Senators were of different opinions as | 
to whether any legal action would lie 
against any newspaper of news organ- | 
ization if the information should be pub- | 
lished if made available by any _ indi- | 
vidual Senator and not used in debate 
on the floor of the Senate. Section 3167 
of the revenue act of 1926 states that | 
“it shail be unlawiz] for any person to | 
print or publish in any manner whatever | 


not provided by law any income tax re- |) 
turn, or any part thereof or source of ||| 


income, profits, losses, or expenditures | 


apvearing in any income return.” |}! 


Some Senators, including Senators | 
Borah (Rep.), of Idaho, Reed (Rep.), | 
of. Pennsylvania and Walsh (Dem.), of | 
Montana, expressed the “curbstone” | 
opinion that newspapers would be per- 
fectly safe in printing any of the mate-}| 
rial if it should be made available to 
them by an individual Senator. 

President Hoover called Mr. Borah, | 
who is a member of the so-called “Pro- | 


gressive bloc” of the majority party |]! 


which has been opposing the tariff bill 
as reported by the Finance Committee, | 
to the White House earlier in the day 
and the tariff was discussed. Following 
his visit Mr. Borah expressed the opin- 
ion that he saw no reason why the bill 
should not be passed by Nov. 20. 

“I really believe the bill can pass the 
Senate this session,” Mr. Borah said. 
‘ “We aren’t going to delay it. We want 
it to pass if it is changed to suit us and 
we think it is going to be.” 

Mr. Borah was asked if it might be 
assumed, in view of his statement that 
the bill would pass this session and in a 
form desired by the “Progressives,” that 
supporters of the bill are not going to 
“fight” for the industrial rates reported 
by the Finance Committee. 

“That might be a wise assumption,” 
he said. 





Blame for Delay 

Questioned regarding reports that Mr. 
Hoover wants the blame for delaying the 
bill definitely “fixed,” the Idaho Senator 
said: “If he wants to charge us with de- 
lay we would be glad to assume the re- 
sponsibility and take it to the country.” 

Mr. Borah was also asked how the bill 
could be passed this session, with hun- 
dreds of items yet to be considered in the 
rate schedules. 

“We won’t need to debate them all 
unless they (supporters of the bill) fiare 
back,” he replied. 

Immediately after action on the George 
amendment, Senator Smoot pointed out 
to the Senate that five hours had been 
consumed in debating it, and that he 
wanted to ask for night sessions to ex- 
pedite the measure. Objection was im- 
mediately made by “Senator Johnson | 
(Rep.), of California. 

“I am interested in the passage of the 
tariff bill,’ Mr. Johnson declared, “but 


whose fault is it that this amendment |]! 


has taken five hours? It is the fault of | 
the Senators managing this bill, because | 
they knew at 11 o’clock this morning just | 
as well as they did at 4 this afternoon 
that the amendment would be adopted 
and they could Have accepted the amend- 
ment.” } 

Mr. Smoot said that he had been told | 
a roll-call vote was wanted on the) 
amendment. Mr. George, its author, said 
that Mr. Smoot had refused to accept 
the amendment the preceding day and 
that he had asked for a roll-call vote 
only after it had been debated for three 
hours. 

“If I were sitting as judge on this 
performance today, I would say that 
those in charge of the bill have een 
trying to filibuster it,” he said. 

Senator Walsh (Dem.), of Massachu- 
setts declared that he “protested any at- 
tempt to hasten or expedite unreasonably 
a measure of this importance.” 

“It isn’t a single bill, it is an extra- 
ordinary bill,” he declared. “There are 
sections in this bill that I want debated 
for days and weeks if necessary. What 
industry is suffering that has not suf- 
fered for seven years with a flexible pro- 
vision by which the President could 
remedy the trouble?” 

Mr. George said that in his opinion| 
the. administrative sections alone could 
well be debated for two months. 

Mr. Smoot announced that on the fol- 
lowing day he would move for night! 
sessions. } 

Those voting against the George| 
amendment were: Senators Allen (Rep.),| 
of Kansas, Dale (Rep.) of Vermont, Edge 
(Rep.) of New Jersey, Fess (Rep.) of 
Ohio, Goldsborough (Rep.) of Maryland, | 
Hastings (Rep.) of Delaware, Hebert 
(Rep.) of: Rhode Island,-Moses (Rep.) of 
New Hampshire, Phipps (Rep.) of Colo- 
rado, Smoot and Warren (Rep.) of Wyo- 
ming. Senators Watson (Rep.), of In- 
diana, the majority leader, Shortridge | 
(Rep.) of California, Deneen (Rep.) of 
Iilinois and Bingham /(Rep.) of Connec- 
ticut, all Finance Committee members, | 
were not present at the vote. 

The George amendment as adopted 
follows in full text: 

Sec. 341. Consumers’ Counsel. 


YEARLY 
INDEX 
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(a) There shall be an office in the legis- 
lative branch of the Government to be 
known as the office of the Consumers’ Coun- 
sel of the United States Tariff Commis- 
sion. The office shall be in charge of a coun- 
sel to be appointed by the President, by and 
with the advice and consent of the Senate. 


No person shall be eligible for appointment | Monday of December of each year hereafter 


as counsel if such person has at any time 


acted in tariff matters, before Congress or| during the year together with a statement 
the United States Tariff Commission, either |of the methods adopted to carry out the 


The page 


each year. 


1988), 


Poe Summary of 


Accounting 


Taxation 


Board of Tax Appeals rules high 
ratio of deposits in bank to its capital 
and surplus and omission of certain 
accounts in computing capital are not 
ground for special assessment of in- 
come tax. (Harriman National Bank v. 


Commissioner. ) Page 4, Col. 


Bureau of Internal Revenue rules 
that unextinguished value of building 
torn down to make way for new con- 
struction is not loss deductible from 
building was 


gross income where 
bought with view to razing. 
Page 4, Col. 


mental obligations acceptable as 


peals. \ 
decisions on page 4. 


Communication 


Postal Service 
Post Office Department 


campaign. Page 1, Col. 





eral. 


Publishing 


Radio 


Mr. Robinson criticizes 


quotations are broadcast. 


Distribution 


Aviation 


control of airplanes. 


Contract for 
spare parts, amounting to 
awarded the 


ment of the Navy announces. 
Page 6, Col. 


Exporting and Importing 





last year, 
announces. 


Farm loan bonds are* not govern- 
se- 
curity for time extension on tax pay- 
ment, Internal Revenue Bureau rules. 

Page 4, Col. 4 


Decisions of the Board of Tax Ap- 
Page 4 


See special index and digest of tax 


approves 
plans of mail order house to send out 
“mail early” cards in Christmas trade 
6 


Construction of a railway postal sta- 
tion adjoining proposed new union rail- 
way statien at Akron, Ohio, urged by 
delegation in call upon Postmaster Gen- 
Page 2, Col. 5 


Newspaper iriterests in United States 
are negotiating for timber tracts in 
Newfoundland as source of pulpwogd. 

Page 5, Col. 6 


programs 
sponsored by advertisers in which price 


Page 1, Col. 6} ley. 


Bureau of Standards suggests new 
method of aileron assembly to improve 
Page 1, Col. 2 


20 naval planes and | 


United States exports for first nine 
months of 1929 totaled $3,849,218,000, ° 
gain of 8.2 per cent over similar period 
Department of: Commerce 

Page 5, Col, 4/ 


R { 
Amendment of war munitions em-,; 


WAS 


—>— 


chison, Topeka & Santa Fe _ railway 
companies to. assume obligation as 
lessee of not exceeding \ $2,000,000 
principal amount of 30-year gold bonds 
of Tulsa Union Depot Company. 

Page 6, Col. 4 


Rates on lead products to and from 
points in Kansas, Missouri and Okla- 
homa are suspended by Interstate Com- 
merce Commission until May 15, 1930. 

Page 6, Col. 7 


New Orleans, Natalbany & Natchez 
Railway applies to Interstate Com- 
merce Commission for authority to op- 
erate in freight service 18 miles of 
railroad being constructed by the 
Natalbany Lumber Company, Ltd., in 
Louisiana. Page 6, Col. 4 


Gulf, Mobile & Northern seeks con- 
trol of New Orleans Great Northern 
by exchange of stock in application 
filed with Interstate Commerce Com- 
mission. Page 6, Col. 1 


Central Pacific Railway asks author- 
ity of Interstate Commerc#Commission 
to build extension to its line in Sac- 
ramento County, Calif. Page 6, Col. 5 


W. H. Bremmer, receiver for Minne- 
apolis & St. Louis Railroad Co., author- 
ized by Interstate Commerce Commis- 
sion to issue $675,000 in receiver’s cer- 
tificates. Page 7, Col. 5 


Note issue authorized for Federal 
Valley Railroad by Interstate Com- 
merce Commission. Page 7, Col. 1 


| 
Shipping 
_ Supreme Court grants writ of cer- 
tiorari for review of one suit in ad- 
miralty and denies writs in four similar 
cases. Page 4, Col. 8 
| Orders issued to the personnel of the 
| Coast Guard. Page 9 


Secretary of War discusses water- 
ways projects of Ohio Valley and of 
United States in address at opening of 
locks of Ohio waterways system at 
| Pittsburgh. Page 1, Col. 1 


| Senator Robinson, of Arkansas, asks 
President to support change in flood- 
| control plan for lower Mississippi Val- 
Page 1, Col. 5 
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' Executive 
'M anagement 


Decisions Affecting 
Business 
Circuit Court of Appeals, Third Cir- 


$132,375, | cuit, rules suit is not barred by pre-| 
Consolidated Aircraft’ 


Corporation of Buffalo, N. Y., Depart- 


vious decision involving same contracts. 
(Emlenton Refining Co. v. Chambers, 
etc.) Page 8, Col. 1 


Supreme Court grants writ of cer- 
tiorari for review of one suit in ad- 


4 


cases, Page 4, Col. 3 


Claims pending against Government 
total more than $2,000,000,000. 
@age 1, Col. 1 


See special index and digest of latest 


bargo act making it unlawful to export Federal court decisions on page 8. 


arms or ammunition to any country; 
where the President by proclamation 
declares domestic violence or interna- 
tional conflict exists or is threatened, is 
proposed in bill introduced in House by 
Representative Porter of Pennsylvania. 


Page 2, Col. 
Railroads 


Rate decisions announced by the In- 


terstate Commerce Commission. 


Page 6 


Commission 
rules that contract for construction of 
terminal facilities at Boston was legal, 
dismissing complaint on finding that 
railroad director had disposed of stock 
in construction company prior to trans- 


Interstate Commerce 


action. Page 1, Col. 


Interstate Commerce 


Missouri-Kansas-Texas, and 


State Control of Indians 
In New York Is Advocated 


[Continued from Page 3.) 
riously considered. In view. of the fact 
that the State has heretofore always as- 
sumed the right to exercise sovereignty 
and jurisdiction over these pgople, I am 
ET 


shall be appointed for a term of four years 
and shall receive a salary of $10,000 a year. 
The counsel shall not actively engage in any 
other business, vocation, or employment than 
that of serving as counsel. 

(b) It shall be the duty of the counsel to 
appear in the interest of the consuming pub- 
lic in any proceeding before the commission, 


and to conduct such independent investiga- | 
tion of matters relative to the tariff laws of | 


the United States as he may deem necessary 
to enable him properly to represent the con- 
suming public in any proceeding before the 
commission. In any proceeding before the 
commission in which the counsel has entered 
an appearance, the counsel shall have the 
right to offer any relevant testimony and 
argument, oral or written, and to examine 
and cross-examine witnesses and parties to 


|the proceeding, and shall have the right to 


have subpoena or other process of the com- 
mission issue in his behalf. Whenever the 
counsel finds that it is in the interest of 
the consuming public to have the commis- 
sion furnish any information at its com- 
mand or conduct any investigation as to 
differences in costs of production or other 
matters within its authority, then the coun- 
sel shall so certify to the commission, speci- 
fying in the certificate the information or in- 
vestigation desired. Thereupon the com- 
mission shall as soon as practicable furnish 
to the counsel the information or as soon as 
practicable conduct the investigation and 
place the results thereof at the, disposal of 
the counsel, 

(ce) The commission shall supply the coun- 
sel, within reasonable limits, with assistants 
and experts from its staff and shall pro- 
vide such counsel with the necessary office 
accommodations, offiee supplies and clerical 
assistance, and all the salaries and expen- 
ses of the office of such consumers’ coun- 
sel shall be paid out of the appropriations 
for such tariff commission in the same man- 
ner as its other expenditures are paid. 

(d) The counsel appointed under this sec- 
tion shall report to Congress on the first 


a report summarizing the duties performed 


Commission 
authorizes the St. Louis-San Francisco, 
the At- 


See Accounting, Taxation. 
Labor 


Labor Department warns employ- 
ment seekers that labor surplus in 
‘| Detroit extends to all types. 
| Page 5, Col. 1 


{ 

Patent suits filed. Page 8| 
| Journal of the United States Court 
| of Customs and Patent Appeals. 
Page 9 


Patents 


Tariff 


Customs Court rules swimming tanks 
installed on American ships abroad are 
free of duty but painting work on such 
ships is dutiable. Page 5, Col. 5 


Journal of the United States Court 
of Customs and Patent Appeals. 


2 





strongly moved to recommend that the 
activities of the State in this respect be 
in no manner curtailed. 

Rather if any legislation by Congress 
along such lines is now to be had, that 
it be with a view of removing any doubts 


that may have heretofore existed with 
respect to the authority and jurisdiction 
of the State in the premises. 


Legislation by Congress expressly sub- 
jecting the Indians in New York to the 
|laws of that State, without: impairing 
any of their property or rights under 
existing treaties with the United States, 
would remove from the field of con- 
troversy the frequently mooted question 
of jurisdiction, State or Federal, over 
these Indians, and would undoubtedly 
prove helpful, particularly in such mat- 
ters as the enforcement of marriage and 
divorce laws of the State, and crimes 
and misdemeanors committed by the In- 
dians within the existing reservations 
| there, Such legislation, while helpful, 
| would afford only a partial solution of 
the problem, as it would still leave the 
property rights of those Indians under 
existing treaties with the United States 
to be dealt with. 


In this connection it may be pointed 
out that by the treaty of Nov. ih 1794 
(7 Stat. L. 44), with the Six Nations 
of New York, these Indians were prac- 
tically guaranteed peaceful possession of 
their soil until they chose to sell the 
same “to the people of the United States, 
who have the right to purchase” (article 
2). Just what is intended by the ex- 
pression “people of the United States” 
is not entirely clear; that is, assuming 
these Indians to be ready to part with 
their title whether the same is to be 
sold only to the United States Govern- 
ment or may be sold to the State, or 
even to nonalien third parties, including 
individual citizens of the United States, 
artificial entities organized pursuant t 
State laws as a corporation, or even 
| unincorporated joint stock companies 6r 
; associations. In this latter connectibn 


| i %, 


| 





| attention is invited tov pages 15 to 
inclusive, of House Document No. 1590, 
63d Congress, 3d Session, with respect 
to the claims of the Ogden Land Compafty, 
successor in interest to the Holland Land 





on his own behalf or as attorney at law or| provisions of this section and all expenses |Company, in and to the lands embraced 


in fact or as legislative agent. The counsel 
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é 


incurred, 


in the Allegany, Cattaraugus, and a part 
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miralty and denies writs in four similar | 


Senate approves ameridment provid- 
ing public counsel to act on behalf of 
people at proceedings of Tariff Com- 
mission. Page 1, Col. 4 


Finance 
Banks and Banking 


New capital issues in Italy aggregate 
3,859,940,010 lire for first six months 
of 1929, with 1,376 new companies or- 
ganized. Page 7, Col. 6 


Weekly review of domestic industrial 
and financial conditions by Department 
of Commerce. Page 8, Col. 6! 

Corporation Finance 

See Distribution, Railroads. 


Government Finance 


Daily statement of the United States 
Treasury. , Page 


Daily “decisions of the General Ac- 
counting Office. Page 9 


International Finance 


Foreign exchange rates on the New 
York market, Page 7 


Silver markets of India and Shanghai 
reviewed by Department of Commerce. 
Page 7, Col. 1 





State Finance 
Total revenue receipts of Delaware 
| in 1928 exceed expenditures by $3,668,- 
| 399, according to Department of Com- 
merce statement. Page 7, Col. 3 


Production 


Agricultural and Food 


Products 


Food and Food Products—an article 
by W. S. Frisbie, chemist in charge 
of cooperation, Food, Drug and _In- 
secticide Administration; Federal and 
State agencies unite in enforcing food| 
and drug acts. Page 9 


Statistics on commercial grain in 
store and afloat are announced by Bu- 
reau of Agricultural Economics. 

Page 5, Col. 1 


Seizures and tests of livestock feeds 
used on farms has caused improvement 
in composition and labeling, the Food, 
Drug and Insecticide Administration 
announces, Page 5, Col. 7} 


Full text of address of Dr. O. C./| 
Stine, Department of Agriculture, re-| 
viewing price situation of farm) 
products. Page 5, Col. 2 | 


Hog prices decrease during last 10! 
months because of increase in market 
supply, C. A. Bufmeister, of Bureau | 
of Agricultural’ Economics, Depart- 
ment of Agriculture, states in radio 
address, Page 5, Col. 4 
| Biological Survey compiled State 
| game laws as revised by legislation 
since 1928-29 season. Page 2, Col. 7 

Farmers advised by specialist of De- 
partment of Agriculture to avoid rush- 
| ing new corn crop to market so as not 
to depress prices, Page 5, Col. 2 

Pecan oil of high quality can be made | 
from waste fragments of nuts at shell- 
ing plants, Department of Agriculture 
finds. Page 2, Col. 1 
| . Methods of curtailing heavy losses 
from spontaneous heating and igniting 
of agricultural and industrial products 





| will be discussed Novy. 14-15 in confer- 


ence with Federal officials. 
Page 1, Col. 6 


Chemicals and Allied 
Products 


Dr. Julius Klein advises paint indus- 
| try to develop use of trade data. 
Page 1, Col. 3 


Engineering 
Senator Robinson, of Arkansas, asks | 
President to support change in flood- 


control plan for lower Mississippi Val- 
ley. Page 1, Col. 5 





¥ she Tuscarora reservations in New 
ork. 

Frankly, ‘the situation with respect to 
these Indians is so complex that befor: 
offering any definite recommendations as 
to the form of legislation best calculated 
to afford an effective solution 6f the en- 
tire problem, and in view of the jurisdic- 
tion heretofore exercised by the State of 
New York over the Indians within her 
borders, I am moved to suggest that 
your committee consider the advisability 
of inviting representatives of the State 
to present their views with respect to 
the matter. 

We will be glad, of course, to cooper- 
ate at all times with any representa- 
tives of the State and other parties in- 
terested in working out an effective solu- 
tion of the problem, legislative and oth- 
erwise, 
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Decision in Prior Case 
Is Held Not to Bar Suit 


| [Gontinued from Page 8.) 

| Chicago Vv. Schendel, 270 U. S. 611, where 
it is said: “1. In any judicial proceed- 
ing the arrangement of the parties on 
the record is of no consequence upon the 
effect of the judgment so long as the 


parties are adverse. . . . Identity of 
parties is not a mere matter of form 
but of substance. Parties nominally the 
same may be, in legal effect, different 
(Bigelow, Estoppel, 6th Ed. 145); and 
parties nominally different may be, in 
legal effect, the same (Calhoun v. Dun- 
ning, 4 Dall. 120, 121, 1 Ed. 767, 768; 
Follansbee v. Walker, 74 Pa: 306, 309; 
Re Parks,’ 166 Iowa, 4038, 147 N. W. 
850).” ; 

Applying these principles to the case 
in hand we have (1) the fact that be- 
fore cases 2 and 3 were begun Cham- 
bers had on Feb. 6, 1917, absolutely as- 
signed all interest in the contracts to 
Adams. 

(2) Throughout these actions Adams 
instituted the proceedings, verified the 
pleadings and controlled the litigation 
through the same counsel. 

(3) The sole and only parties in inter- 
est in both cases were Adams and the 
Emlenton Refining Co. 

(4) While the second and third cases 


The United States Baily 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion 
of each volume. 


This cumulates the 52 
Weekly Indexes. 
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All News Contained in Today’s Issue 


Forest Products 


Newspaper interests in United States 
are negotiating for timber tracts in 


Newfoundland as source of pulpwood 


Page 5, Col. 6 


Mines and Minerals 


Refined shale oil gasoline shows su- 
periority over product refined from pe- 
troleum in tests conducted under aus- 
pices of Bureau of Mines. Page 1, Col. 5 


Power, Heat, Light, Fuel 


Plan of National Fertilizer Associa- 
tion for disposition of Muscle Shoals | 


plant is opposed by Senator Black. 


$2,000,000,000 annually, 
Department of Commerce. 


Page 1, Col. 3! 


Two applications are filed with Fed- 
7, eral Power Commission to build power 


transmission lines in West. 


by Department of the Interior. 
Page 6, Col. 5 


Thomas A. Edison’s 


candescent lamp, says chief of elec- 


trical division, Department of Com- 
“Page 3, Col. 2 


merce, 


Purchasing 


Government Supplies 
Contract for 20 naval planes and 
spare parts, amounting to $132,375, 
awarded the Consolidated Aircraft 
Corporation of Buffalo, N. Y., Depart- 
ment of the Navy announces. 


Selling is Page 6, Col. 4 
Marketing 


Advertising 
Mr. Robinson criticizes programs 
sponsored by advertisers in which price 
quotations are broadcast. 
Page 1, Col. 6 


Government Aid and 
Control of Marketing 


Department of Agriculture plans to 
carry into effect recommendations of 


Farm Board for establishment of for- | 


eign services for collection of data on 
world crops and marketing conditions. 
Pagg 1, Col. 7 


Trade Practices 


Trade practice conferences to be held 
by warm-air furnace manufacturers 
and medical gas industry. 

Page 5, Col. 1 


Service and 
Personnel 


Education 


New books received by the Library of 
Congress. Page 9 


Government books and _ publications. 
Page 9 


Foreign Relations 


Department of State announces plan 
| to issue publication in printed form for 
| use of students, teachers and others in- 
| terested in international affairs. 


Page 4, Col. 5 


Electricity used by industries totals 
according to 


Page 6, Col. 3 


Action delayed on plans to operate 
Boulder Dam, according to statement 


\ invention of 
multiple control system of distributing 
electrical power is greater than in- 


Congress hour by hour. Page 3 


Committee meetings of the Senate. 
Page 3 

Daily engagements of the President 
at the Executive Offices. Page 3 


President appoints James R. Garfield 
as chairman of Commission on Conser- 
vation and Management of Public Do- 
main. Page 1, Col. 4 

President to make speech on Armis- 
tice Day before American Legion in 
Washington, D. C. Page 3, Col. 4 


President acted on 516 cases for ex- 
ecutive clemency during fiscal year 
ended June 30, 1929, according to De- 
partment of Justice. Page 2, Col. 5 


President appoirtts judge for district 
court of Kansas and appoints new Min- 
ister to Persia. Pagt 2, Col. 4 


Ability will determine appointment 
of enumerators for census, Secretary of 
Commerce, Robert P. Lamont, an- 
nounces. Page 2, Col. 4 


Smithsonian Institution to extend ex- 
periment with sun and artificial rays to 
| cover effects on human ailments. 

Page 1, Col. 7 


Senate Committee investigating lob- 
bying inquires into attendance of offi- 
cer of manufacturers’ association at 
tariff hearings and his,employment by 
Senator Bingham. Page 1, Col, 2 


President names William Adams De- 
lano, of New York, as member of Na- 
tional Capital Park and Planning Com- 
mission, Page 6, Col. 5 


President sends nine nominations to 
Federal positions to Senate for con- 
firmation. Page 3, Col. 4 





Immigration 


Representative Holaday advocates 
changes in existing statute regarding 
| deportation of aliens. Page 2, Col. 4 


Indian Affairs 


Secretary of the Interior Ray Lyman 
Wilbur, suggests State jurisdiction of 
Indian Affairs in New York in letter to 
Lynn J, Frazier, chairman of Senate 
Committee on Indian Affairs. 

Page 3, Col. 5 


Law Enforcement 


Prohibition unit seeks review by Su- 
preme Court of ruling holding buyer of 
liquor is not liable ‘for conspiracy to 
transport. Page 1, Col. 5 


National Defense 


Orders issued to the personnel of the 
War Department. Page 9 


Orders issued to the personnel of the 
Navy Department. Page 9 


Navy Department asks bids on sup- 
plying 253,000 pounds of, dried lima 
beans and 222,000 pounds of canned 
pumpkins. Page 5, Col. 3 


Orders issued to the personnel of 
the Marine Corps. Page 9 


House Committee on Military Affairs 
te consider revision of national defense 
act and further expansion of Army Air 
Service. Page 1, Col. 4 


| Social Welfare 


President Hoover was urged, by dele- 
gation from National League of Women 
Voters, to favor speedy renewal of Fed- 
eral cooperation in program for welfare 
of children. Page 2, Col. 3 


White House conference on child wel- 
fare announces that national groups for 
intensive studies of child welfare are 
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| 970 kilocyele channel. 
| represented by Daily Paskman, who dis- 
| cussed briefty plans he had for the cre- 


Page 9, Col. 4| 


State Department issues list of can- 
didates who passed recent foreign 
service examinations. Page 9, Col. 6 


New Rumanian minister presents 
credentials to President and pledges 
efforts to avoid international misunder- 
standings. Page 9, Col. 1 


General 


Bills and resolutions 
Congress. 


introduced in 
Page 9 
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were pending and before the trial of the 
third case, Adams procured a stay of 
the proceedings in the third case on the 
strength of an affidavit by him in which 
he swore that the third case “involved 
the same issues and cause of action’ and 
is dependent on the same facts as an- 
other suit also pending in your honor- 
able court,” referring to Case No. 2. 

In this situation Adams prosecuted 
Case No. 2, with the result of a verdict 
and judgment against him, from which 
no appeal was taken. This verdict and 
judgment, the result of a trial covering 
many weeks and involving an outlay of 
mary thousands of dollars by the Em- 
lenton Refining Company, was held by 
ithe court below as of no legal effect 
whatever when Adams sought to try the 
same cause of action between him as the 
sole owner of the claim and the Emlen- 
ton Refining Company as the sole de- 
fendant in this third case, which, as we 
have seen, he had postponed until he had 
tried the second case. The holding of 
the court below, in my judgment, was 
at variance with the law of Pennsyl- 
vania applicable to two cases where 
Adams and the Emlenton Refining Com- 
pany were the sole parties in interest 
and the contracts involved were the same. 
I therefore record my. dissent. 
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| Claims Against Government | 
Exceed Two Billion Dollars 


[Continued from Page 1.) 
decreases in the amounts claimed. in the 
sum of $36,911,159, leaving pending at 
the close of the year a total of 1,840 
cases, with aggregate claims of $2,117,- 
155,863. There was a decrease of 414 in 
the number of cases pending, while there 
was an increase in the amount claimed of 
$271,395,534, 

i In District Courts 

During the year there were also pend- 
ing in various district courts through- 
| out the country claims against the Gov- 
ernment in 92 cases, involving a total of 
$898,604. Forty new cases with aggre- 
gate claims of $227,853 were filed dur- 
ing the year. Thirty-two cases were 
disposed of involving aggregate claims 
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to be organized. 


pervision over reindeer herds in Alaska. 


Schafer proposes general increase 
disability pensions of enlisted men of 
the Army, Navy, and Marine Corps. 
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Territories 
Office of education is relieved of su- 
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of $261,132, leaving pending 100 cases 
with aggregate claims of $865,325. In 
the cases disposed of there were aggre- 
gate judgments of $193,093, and judg- 
ments in favor of the Government of 
$1,042, or net judgments against the 
Government of $192,050. 

In this division of -the Department, 
also, are being conducted the cases be- 
fore the arbiter, involving patent claims 
growing out of the settlement of war 
claims act of 1928. This act authorizes 
the arbiter, among other things, to deter- 
mine the fair compensation due German, 
Austrian or Hungarian owners, whose 
patents or applications for patents were | 
seized by the Alien Property Custodian 
under the trading with the enemy act, in 
cases such as the following: 


Claims On Patents 

Where such seized patents’ or applica- 
tions for patents were transferred and 
assigned by the Alien Property Custod- 
ian to the United States; where such 
seized patents were licensed by the Alien 
Property Custodian of the United States; 
where there was an unauthorized use by| 
the United States of such seized patents. 

There were 1,067 claims filed in re- 
spect to patents. The claims so filed in- 
volved 6,201 patents and 440 trade marks. 


At the close of the year 107 cases had 
been disposed of by the arbiter, all of 
which were dismissed. A large number 
of cases have been submitted to the ar- 
biter for determination and in a larger 
number of cases issue has been joined. 


Office of Education Freed 
Of Care of Reindeer Herds' 


[Continued from Page 2.] 
for the Department of Agriculture, 
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PRICE 5 CENTS 
Price Quotations 
In Advertising on 
‘Radio Criticized 
Mr. Robinson Predicts Lis 

teners Will Avoid. Pro- 


grams in Which Sales Fig- 
ures Are Announced 


[Continued from Page 1.1 


| that experimental simultaneous opera- 


tion of broadcasting stations on each 0 
the 40 cleared channels reserved for ex- 
clusive operation of but one high pow- 
ered station during even hours, is ad- 
visable, in view of conflicting engineer- 
ing opinion as to reception results. 

The expressions respecting advertising 
were made during the hearing of Station 
WGBS, of New York City, on its ap- 
plication for full time operation on the 
The station was 


ation of a new national netwoyk. Twenty 
stations throughout the country, he 
said, already have expressed their de- 
sire to join a third chain, while 30 others 
have opened negotiations, prévided his 
stations get the “proper radio facilities 
from the Commission.” 

Mr. Paskman declared that his sta- 


|tion “quotes prices” at certain hours 


duringthe day, and under cross-exam- 
ination, declared it was hardly befitting 


| to radio to resort to such means for a 


livelihood. He declared he was justified 
in so doing because other broadcasters 


| and even the chains resort to practically 
| the same methods. { 


Mr. Robinson said he believed the 
people have had an “overdose,”? of en- 
tertainment, and that the country peo- 
ple he knew did not prefer theatrical 


| stars, but do appreciate a speech like 
|that of the 


British prime minister, 
Ramsay MacDonald. 

In the course of another hearing Chair- 
man Robinson made his suggestions re- 
garding simultaneous operation. It ap- 
pears, he said, from the testimony of 
engineers that each of the channels in 
the broadcast band has peculiarities and 
characteristics which make it impossible 
to enforce any rigid rules or regulations 
or any engineering theories. The only 
practical way to determine the charac- 
teristics of these channels for simulta- 
neous operation of stations, he declared, 
is by test. 

Mr. Robinson made his suggestion 
after representatives of Station WOV, 
New York, had testified that the station 


| during one evening had broadcast on the 


1,130-kiloeyele channel along with Sta- 
tion KSL, at Salt Lake City, using 1,000- 
watts power, and that there was no com- 
plaint of interference or cross talk either 
from the Salt Lake City station or in the 
metropolitan area of New York. 

Station WOV sought to have its license 
modified to permit operation on full time 
on the 1,130-kilocycle channel simulta. 
neously with Station KSL. It was 
brought out, however, that this channel 
is assigned to the fifth, or western, radio 
zone.as a cléared channel, under the re- 
allocation order of last November, and 
that for the Commission to grant the 
application a modification of the realloca- 
tion would be required. 

A plan of “doubling up” high-powered 
stations with wide geographical separa- 
tions on cleared channels has been con- 
sidered by the Commission with the view 
of increasing the number of night assign- 
ments on the air. It is the contention 
of Commissioners H. A, Lafount, and 
William D. L. Starbuck, however, that in- 
terference would ruin reception over 
large areas and defeat the purpose of 
the exclusive channel to serve listeners 
remote from broadcasting stations. 

Mr. Robinson said it was his view that 
would be en- 
larged, on the whole, if two stations 
were assigned to cleared channels, since 
in which interference likely 
would occur between these stations are 
already well served by radio. 

The testimony of Robert M. Miller, 
chief engineer of WOV, that there would 
be no “nuisance area” of appreciable 
size created by his station if it operated 
at the same time during the evening 
with KSL, Mr. Robinson said, shows that 
“no hard arid fast rules can be laid down 
regarding the service area or the nui- 
sance area of any station on any cleared 
channel.” 

« WGY Case Is Cited 

The only way to get the fullest results 
from each channel, he continued, would 
be to make actual experiments with 
simultaneous broadcasting. He referred 
to the operations of Stations WGY, at 
Schenectddy, N. Y., and KGO, at Oak- 
land, Cahif., which since Nov. 11 last, 
by order of the Court of Appeals of the 
District of Columbia, have been operat- 
ing at the same time on the same 
channel. " 

Alluding to the testimony of Mr. 
Miller that the Rocky Mountains inter- 
fére with the transmission of radio sig- 
nals, Mr. Robinson said that because of 
this there should be a “separate deal” 
for the Northwest in the distribution of 
facilities. This section should be dealt 
with as a “separate entity,” he said. 

Also appearing for Station WOV were 
John Iraci, general manager, and J. C. 
Zimmerman, attorney. Mr. Miller said 
that his station, with 1,000 watts power, 
would not reach more than 700 miles and 
would not interfere with Station KSL, 
some 2,000 miles away. 

The Commission Oct. 17 also heard 
the request of Station WGBS, operated 
by the General Broadcasting System, 
Inc, in New York, for full-time’ on the 
970-kilocycle channel, as a modification 
of its existing Heong. 

Other cases involWwed applications of 
Station WRNY, New York, for modifica- 
tion of its license for unlinrited time on 
the 970-kilocycle channel with 5,000 
watts power, and of Station KF XR, Okla- 
homa City, Okla., for unlimited time on 





Charles H. Flory. 

It is natural therefore that Governor | 
Parks should become the Santa Claus | 
in charge of all the reindeer with its 
problems of preparing, shipping and | 
marketing. The Secretary of the In- 
terior has named Ernest Walker Sawyer, 
an executive assistant attached to his 
office, as contact man between himself 


the 1,230-kilocycle channel with 500; 
watts. 

The Commission fleard the WGBS aiid 
WRNY cases jointly, since they were for 
the same frequency. Also involved in 
these cases were Stations KJR, Seattle, 
represented -by Dale Green; Station 
WCFL, Chicago, represented by E, N. 
Nockels; WHN, New York, represented 
by George Schubel, and the two appli- 





and Alaska. Thus is an entirely new 
set-up established for handling this pe- 
culiar task of government, 


cant stations,’ WGBS, represented by | 
H, S. LeRoy, and WRNY, represented | 
by W. H. White, Jr. 
| 





